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While a regulatory action may be exempt from executive branch review pursuant to § 2.2-4002 or § 2.2-4006 of the Code of 

Virginia, the agency is still encouraged to provide information to the public on the Regulatory Town Hall using this form. 

However, the agency may still be required to comply with the Virginia Register Act, Executive Order 14 (as amended, July 16, 

2018), the Regulations for Filing and Publishing Agency Regulations (1 VAC7-10), and the Virginia Register Form, Style, and 

Procedure Manual for Publication of Virginia Regulations. 

 

 

Brief Summary 
  

 

Please provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 

regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to all 

substantive matters. If applicable, generally describe the existing regulation.   
              

 

This action is necessary to meet the requirements of federal law and is therefore 

exempt from the requirements of the Administrative Process Act (APA) under §2.2-

4006.A.4(c). 

 

 

OSHA is approving two additional quantitative fit testing protocols for inclusion in 

appendix A of the Respiratory Protection Standard. They are:  
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• The modified ambient aerosol condensation nuclei counter (CNC) quantitative fit 

testing protocol for full-facepiece and half-mask elastomeric respirators and  

• The modified ambient aerosol CNC quantitative fit testing protocol for filtering 

facepiece respirators. The protocols apply to employers in general industry, 

shipyard employment, and the construction industry.  

 

Prior to the publishing of this final rule, Appendix A of OSHA’s Respiratory Protection 

Standard (29 CFR 1910.134) contained four quantitative fit testing protocols:  

• Generated aerosol;  

• Ambient aerosol condensation nuclei counter (CNC);  

• Controlled negative pressure (CNP); and  

• Controlled negative pressure REDON. This final rule allows for two more options 

for testing protocols 

 

Brief History of Respiratory Protection Protocols in Appendix A  

 

TSI Incorporated (‘‘TSI’’) proposed the ambient aerosol CNC protocol—often called the 

PortaCount® protocol after the CNC instrument manufactured by TSI—in 1987. OSHA 

allowed the ambient aerosol CNC protocol for fit testing under a compliance 

interpretation published in 1988. OSHA eventually incorporated that protocol into 

appendix A of the Respiratory Protection Standard when it revised the standard in 1998.  

 

In 2006, TSI submitted two additional quantitative fit testing protocols to OSHA for 

approval and inclusion in appendix A of the Respiratory Protection Standard. These 

protocols were modified, abbreviated versions of the original ambient aerosol CNC 

protocol already approved by OSHA and listed in appendix A.  

 

OSHA published a notice of proposed rulemaking (NPRM) on January 21, 2009 (74 FR 

3526) to include the two protocols in its Respiratory Protection Standard, but later 

concluded that they were not sufficiently accurate or reliable. OSHA withdrew the 

proposed rule without prejudice on January 27, 2010 (75 FR 4323), and invited the 

developers to resubmit the two protocols after addressing the issues of concern listed in 

the withdrawal notification.  

 

In July 2014, TSI submitted an application requesting that OSHA approve three new 

quantitative fit testing protocols for inclusion in appendix A of OSHA’s Respiratory 

Protection Standard (OSHA–2015–0015–0003). These three protocols were modified, 

abbreviated versions of the original ambient aerosol CNC protocol approved by OSHA 

and listed in appendix A, but different from the ones submitted to OSHA by TSI in 2006.a  

                                                 
a TSI’s application included three peer reviewed articles (‘‘the Richardson studies’’) describing the accuracy and 

reliability of TSI’s proposed protocols.a The application letter also included a copy of the 2010 ANSI/AIHA 

(American National Standards Institute/American Industrial Hygiene Association) Z88.10 ‘‘Respirator Fit Testing 

Methods’’ standard (‘‘the ANSI standard’’), which contains ‘‘Annex A2: Criteria for Evaluating New Fit Test 

Methods’’ (‘‘the ANSI annex’’) (OSHA–2015–0015– 0007). TSI also submitted two white papers: One describing 

TSI’s analysis of its talking exercise data and the second describing TSI’s process and rationale behind the fit test 

exercises that were employed in the Richardson studies (OSHA–2015–0015–0001, OSHA–2015– 0015–0008). 
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The three new protocols submitted by TSI in July 2014 included one for full facepiece 

elastomeric respirators (the Fast-Full method), one for half-mask elastomeric respirators 

(the Fast-Half method), and one for filtering facepiece respirators (FFRs) (the Fast-FFR 

method).  

 

OSHA consolidated the Fast-Full and Fast-Half methods into a single protocol for 

approval: The modified ambient aerosol condensation nuclei counter (CNC) quantitative 

fit testing protocol for full-facepiece and half-mask elastomeric respirators. OSHA 

further proposed to approve the Fast-FFR protocol as the modified ambient aerosol 

condensation nuclei counter (CNC) quantitative fit testing protocol for filtering facepiece 

respirators. 

 

The original ambient aerosol CNC protocol consists of eight test exercises, performed in 

the following order: Normal breathing, deep breathing, turning head side-to-side, 

moving head up-and-down, talking, grimace, bending over, and normal breathing again. 

The modified ambient aerosol CNC protocol for full-facepiece and half-mask elastomeric 

respirators differs as follows:  

• It includes only three of the eight original test exercises (bending over, head 

side-to-side, and head up and-down);  

• it adds jogging-in-place as a new exercise; and  

• it reduces the total test duration from 7.2 to 2.5 minutes.  

 

The modified ambient aerosol CNC protocol for FFRs differs from the original ambient 

aerosol CNC protocol as follows:  

• It includes only four of the eight original test exercises (bending over, talking, 

head side-to-side, and head up-and-down) and  

• it reduces the total test duration from 7.2 to 2.5 minutes. 

 

Federal OSHA concluded the two proposed modified ambient aerosol CNC quantitative 

fit testing protocols were supported by peer-reviewed studies that were conducted 

according to accepted experimental design practices and principles that produced 

results that were properly, fully and fairly presented and interpreted.  

 

As such federal OSHA published its final rule on September 26, 2019, amending 

Appendix A of the Respiratory Protection Standard to include modified ambient aerosol 

condensation nuclei counter (CNC) quantitative fit testing protocol for full-facepiece and 

half-mask elastomeric respirators and modified ambient aerosol condensation nuclei 

counter (CNC) quantitative fit testing protocol for filtering facepiece respirators. 
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Mandate and Impetus 
 

 

Please identify the mandate for this regulatory change, and any other impetus that specifically prompted its 

initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, board 

decision, etc.). “Mandate” is defined as “a directive from the General Assembly, the federal government, or a court 

that requires that a regulation be promulgated, amended, or repealed in whole or part.”  
              

 

Under 29 CFR 1953.5(a), where a Federal program change is a new permanent standard, or a 

more stringent amendment to an existing permanent standard, the State shall promulgate a 

State standard adopting such new Federal standard, or more stringent amendment to an 

existing Federal standard, or an at least as effective equivalent thereof, within six months of the 

date of promulgation of the new Federal standard or more stringent amendment. 
 

 

Statement of Final Agency Action 
 

 

Please provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 

the name of the agency taking the action; and 3) the title of the regulation. 
              

 

On March 5, 2020, the Safety and Health Codes Board adopted final rule for Additional Ambient 

Aerosol CNC Quantitative Fit Testing Protocols: Respiratory Protection Standard, as authorized 

by Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c), with an effective date of March 31, 2020. 

 

 

To access the Additional Ambient Aerosol CNC Quantitative Fit Testing Protocols: 

Respiratory Protection Standard, Final Rule, please click on the link below: 

 

https://www.govinfo.gov/content/pkg/FR-2019-09-26/pdf/2019-20686.pdf. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.govinfo.gov/content/pkg/FR-2019-09-26/pdf/2019-20686.pdf
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Additional Ambient Aerosol CNC Quantitative Fit Testing Protocols: Respiratory Protection 

Standard; Final Rule 

 

 As Adopted by the 

 

 Safety and Health Codes Board 

 

 Date: March 5, 2020 

 

    

 

    
 

 

 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

 

 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

 

 Effective Date: March 31, 2020 

 

  

 

16VAC25-90-1910.134, Appendix A to Respiratory Protection Standard



Form: TH-09 
January 2019 

 

When the regulations, as set forth in the Final Rule for the Respiratory Protection Standard are 

applied to the Commissioner of the Department of Labor and Industry and/or to Virginia 

employers, the following federal terms shall be considered to read as below: 

 

 

Federal Terms      VOSH Equivalent 

 

29 CFR       VOSH Standard 

 

Assistant Secretary     Commissioner of Labor and 

       Industry 

 

Agency       Department 

 

September 26, 2019 March 31, 2020 
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