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The Department of Planning and Budget (DPB) has analyzed the economic impact of this
proposed regulation in accordance with § 2.2-4007.04 of the Code of Virginia (Code) and
Executive Order 19. The analysis presented below represents DPB’s best estimate of the
potential economic impacts as of the date of this analysis.!

Summary of the Proposed Amendments to Regulation
Pursuant to Executive Order No 19 (2022),2 the Department of Energy (Department)
proposes to replace a reference to the “National Electrical Code” with a reference to “nationally

recognized standards.”

Background

Executive Order No 19 (2022) directed agencies to review regulatory requirements in an
effort to reduce regulatory burden and streamline regulatory processes. In order to achieve these
goals, the Department proposes to amend the regulatory text to eliminate a specific reference to
the “National Electrical Code” and replace it with a generic reference to “nationally recognized
standards.” The Department would also strike a Document Incorporated by Reference (DIBR)
from the regulation; namely, the National Electrical Code, 2008 edition, published by the

1 Code § 2.2-4007.04 requires that such economic impact analyses determine the public benefits and costs of the
proposed amendments. Further the analysis should include but not be limited to: (1) the projected number of
businesses or other entities to whom the proposed regulatory action would apply, (2) the identity of any localities
and types of businesses or other entities particularly affected, (3) the projected number of persons and employment
positions to be affected, (4) the projected costs to affected businesses or entities to implement or comply with the
regulation, and (5) the impact on the use and value of private property.

2 https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EQ-19-Development-
and-Review-of-State-Agency-Regulations.pdf



https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-19-Development-and-Review-of-State-Agency-Regulations.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-19-Development-and-Review-of-State-Agency-Regulations.pdf

National Fire Protection Association.® In accordance with 1VAC7-10-140, “A regulation may
adopt textual matter by reference to all or any part of a publication or document...The material in
the document becomes the text of the regulation and an enforceable part of the regulation.” By
removing the DIBR, the Department thereby strikes any requirements found in the document.

Estimated Benefits and Costs

According to the Department, replacing the specific reference to the National Electrical
Code with a generic reference to nationally recognized standards, and removing the DIBR,
would functionally remove nearly 5,000 regulatory requirements, while allowing for compliance
through alternative methods. Since no significant change in practice is expected with respect to
the application of electric standards in mineral mining, this regulatory action should not create a

significant economic impact.

Businesses and Other Entities Affected
This regulation applies to the owners and operators of mineral mining. Currently, there
are 432 mineral mining operations across the state of Virginia.*

The Code of Virginia requires DPB to assess whether an adverse impact may result from
the proposed regulation.> An adverse impact is indicated if there is any increase in net cost or
reduction in net benefit for any entity, even if the benefits exceed the costs for all entities
combined.® As noted above, no significant economic impact is expected from this regulatory

proposal. Thus, an adverse impact is not indicated.

3 See https://www.powerandcables.com/wp-content/uploads/2020/01/2008-National-Electrical-Code-NFPA-70.pdf.
4 Data source: Department of Energy.

% Pursuant to Code § 2.2-4007.04(D): In the event this economic impact analysis reveals that the proposed regulation
would have an adverse economic impact on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning and Budget shall advise the Joint
Commission on Administrative Rules, the House Committee on Appropriations, and the Senate Committee on
Finance.

b Statute does not define “adverse impact,” state whether only Virginia entities should be considered, nor indicate
whether an adverse impact results from regulatory requirements mandated by legislation. As a result, DPB has
adopted a definition of adverse impact that assesses changes in net costs and benefits for each affected Virginia
entity that directly results from discretionary changes to the regulation.



https://www.powerandcables.com/wp-content/uploads/2020/01/2008-National-Electrical-Code-NFPA-70.pdf

Small Businesses’ Affected:®
The proposed amendment does not appear to adversely affect small businesses.

Localities® Affected??
The proposed amendment should not create any costs or other effects on localities, nor

should it disproportionally impact any locality.

Projected Impact on Employment
The proposed amendment does not appear to affect total employment.

Effects on the Use and Value of Private Property
No effect on the use and value of private property nor on the real estate development

costs is expected.

" Pursuant to § 2.2-4007.04 of the Code of Virginia, small business is defined as “a business entity, including its
affiliates, that (i) is independently owned and operated and (ii) employs fewer than 500 full-time employees or has
gross annual sales of less than $6 million.”

8 If the proposed regulatory action may have an adverse effect on small businesses, Code § 2.2-4007.04 requires that
such economic impact analyses include: (1) an identification and estimate of the number of small businesses subject
to the proposed regulation, (2) the projected reporting, recordkeeping, and other administrative costs required for
small businesses to comply with the proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable effect of the proposed regulation on
affected small businesses, and (4) a description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to Code § 2.2-4007.1, if there is a finding that a
proposed regulation may have an adverse impact on small business, the Joint Commission on Administrative Rules
shall be notified.

9 “Locality” can refer to either local governments or the locations in the Commonwealth where the activities relevant
to the regulatory change are most likely to occur.

10 §2.2-4007.04 defines “particularly affected" as bearing disproportionate material impact.



	The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007.04 of the Code of Virginia (Code) and Executive Order 19. The analysis presented below represents DPB’s best estimat...
	Summary of the Proposed Amendments to Regulation
	Background
	Estimated Benefits and Costs
	Businesses and Other Entities Affected
	Small Businesses  Affected:
	Localities  Affected
	Projected Impact on Employment
	Effects on the Use and Value of Private Property

