3 VAC 5-60-80. Solicitation of mixed beverage licensees by representatives of
manufacturers, etc., of spirits.

A. Generdly. This section applies to the solicitation, directly or indirectly, of amixed
beverage licensee to sdl or offer for sale spirits. Solicitation of amixed beverage licensee
for such purpose other than by a permittee of the board and in the manner authorized by
this section shdl be prohibited.

B. Permits.

1. No person shdl solicit amixed beverage licensee unless he has been issued a permit.
To obtain a permit, a person shall:

a. Regigter with the board by filing an gpplication on such forms as prescribed by the
board;

b. Pay in advance afee of $300, which is subject to proration on a quarterly basis,
pursuant to 84.1-230 E of the Code of Virginia;

¢. Submit with the application aletter of authorization from the manufacturer, brand
owner or its duly designated United States agent, of each specific brand or brands of
gpirits which the permittee is authorized to represent on behalf of the manufacturer or
brand owner in the Commonwesdlth; and

d. Beanindividua at least 21 years of age.

2. Each permit shdl expire yearly on June 30, unless sooner suspended or revoked by the
board.

3. A permit hereunder shal authorize the permittee to solicit or promote only the brand or
brands of spiritsfor which the permittee has been issued written authorization to
represent on behalf of the manufacturer, brand owner, or its duly designated United
States agent and provided that aletter of authorization from the manufacturer or brand
owner to the permittee specifying the brand or brands heis authorized to represent shall
be on file with the board. Until written authorization or aletter of authorization, in aform
authorized by the board, is received and filed with the board for a particular brand or
brands of spirits, there shdl be no solicitation or promotion of such product by the
permittee. Further, no amendment, withdrawal or revocation, in whole or in part, of a
letter of authorization on file with the board shal be effective as againg the board until
written notice thereof is received and filed with the board; and, until the board receives
notice thereof, the permittee shal be deemed to be the authorized representative of the
meanufacturer or brand owner for the brand or brands specified on the most current
authorization on file with the board.

C. Records. A permittee shdl keep complete and accurate records of his solicitation of
any mixed beverage licensee for a period of two years, reflecting dl expensesincurred by



him in connection with the solicitation of the sale of his employer's products and shal,
upon request, furnish the board with a copy of such records.

D. Permitted activities. Solicitation by a permittee shal be limited to his authorized brand
or brands, may include contact, meetings with, or programs for the benefit of mixed
beverage licensees and employees thereof on the licensad premises, and in conjunction
with solicitation, a permittee may:

1. Digtribute directly or indirectly written educational materia (one item per retailer and
oneitem per employee, per vist) which may not be displayed on the licensed premises;
digtribute novelty and specidty items bearing Spirits advertisng not in excess of $5.00
$10.00 inwholesde vaue (one item per retailer and one item per employee, per vist)
which may not be displayed on the licensed premises, and provide film or video
presentations of spirits which are essentialy educationd to licensees and their employees
only, and not for digplay or viewing by customers,

2. Provide to a mixed beverage licensee sample servings from containers of spirits and
furnish one, unopened, 50 milliliter sample container of each brand being promoted by
the permittee and not sold by the licensee; such containers and sample containers shall be
purchased at a government store and bear the permitteg's permit number and the word
"samplée’ in reasonable sized | ettering on the container or sample container [abd; further,
the spirits container shall remain the property of the permittee and may not be left with
the licensee and any 50 milliliter sample containers left with the licensee shdl not be sold
by the licensee;

3. Promote their authorized brands of spirits at conventions, trade association meetings,
or smilar gatherings of organizations, amgority of whose membership congsts of mixed
beverage licensees or Sirits representatives for the benefit of their members and guedts,
and shdl belimited asfollows

a To sample sarvings from containers of spirits purchased from government stores when
the spirits donated are intended for consumption during the gathering;

b. To digplays of spiritsin closed containers bearing the word "sample” in lettering of
reasonable Sze and informationd signs provided such merchandise is not sold or given
away except as permitted in this section;

c. To digribution of informationd brochures, pamphlets and the like, relating to spirits;

d. To digtribution of novelty and specidty items bearing spirits advertising not in excess
of $5:00 $10.00 in wholesde vaue; and

e. Tofilm or video presentations of spirits which are essentialy educationd;

4. Provide or offer to provide point-of-sde advertisng materid to licensees as provided
in 3VAC 5-20-20.



E. Prohibited activities. A permittee shdl not:

1. Sdl spiritsto any licensee, solicit or receive orders for spirits from any licensee,
provide or offer to provide cash discounts or cash rebates to any licensee, or to negotiate
any contract or contract terms for the sale of spirits with alicensee;

2. Discount or offer to discount any merchandise or other alcoholic beverages asan
inducement to sdll or offer to sell spiritsto licensees,

3. Provi de or offer to provide gi fts enterta nment or other forms of gratwty to Ilcensees

sabelw&sen@% that a permittee may prow ide a licensee * rout| ne bus ness
entertainment,” as defined in 3 VAC 5-30-70, subject to the same conditions and
limitations that apply to wholesalers and manufacturers under that section.

4. Provide or offer to provide any equipment, furniture, fixtures, property or other thing
of vaue to licensees except as permitted by this regulation;

5. Purchase or deliver spirits or other acoholic beverages for or to licensees or provide
any sarvices asinducements to licensees, except that this provision shal not preclude the
sde or ddivery of wine or beer by alicensed wholesder;

6. Be employed directly or indirectly in the manufacturing, bottling, importing or
wholesding of soirits and smultaneoudy be employed by aretall licensee;

7. Solicit licensees on any premises other than on their licensed premises or at
conventions, trade association meetings or Smilar gatherings as permitted in subdivision
D3

8. Salicit or promote any brand or brands of spirits without having on file with the board
aletter from the manufacturer or brand owner authorizing the permittee to represent such
brand or brands in the Commonwedlth; or

9. Engage in solicitation of spirits other than as authorized by law.
F. Refusal, suspension or revocation of permits.

1. The board may refuse, suspend or revoke a permit if it shall have reasonable cause to
believe that any cause exists which would justify the board in refusing to issue such
person alicense, or that such person has violated any provision of this section or
committed any other act that would justify the board in suspending or revoking alicense.

2. Before refusing, suspending or revoking such permit, the board shall follow the same
adminigtrative procedures accorded an applicant or licensee under Title 4.1 of the Code
of Virginiaand regulations of the board.



