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July 2, 2026 
 
MEMORANDUM 
 
TO:  Board of Housing and Community Development Members 
 
FROM: DHCD Staff 
 
SUBJECT: Board of Housing and Community Development Meeting – July 13, 2026 
 
Enclosed is the agenda and information package for the Board of Housing and Community 
Development meeting to be held on Monday, July 13, 2026. The Codes and Standards Committee 
will convene at 10:00 a.m. The full Board will convene after the Codes and Standards Committee. 
The Board meeting will be held at the Virginia Housing Center located in Innsbrook at 4224 Cox 
Road in Glen Allen, Virginia. Lunch will be provided at the meeting. 
 
Please contact DHCD staff as soon as possible to let us know if you will not be able to attend. We 
can be reached at andrew.malloy@dhcd.virginia.gov or at 804-836-5094. Please let us know if you 
have any questions or if there is anything we can do to be of assistance. 
 
Enclosure 
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AGENDA 
BOARD OF HOUSING and COMMUNITY DEVELOPMENT 

Codes and Standards Committee 
Monday, July 13, 2026 

10:00 AM 
Virginia Housing Center 

4224 Cox Road, Glen Allen, VA 
 

Electronic Meeting Access Information 
Microsoft Teams Joining Information: Click here to join the meeting 

Meeting ID: 299 660 947 150 6 | Passcode: BS7xi3Kf 
Call in (audio only) +1 434-230-0065 | Phone Conference ID: 843 386 414# 

 
I. OPENING 
 a.  Call to Order       Chair 
 b. Roll Call       DHCD Staff 
 c.  Public Comment      Chair 
 
II. CONSENT AGENDA      Chair 

o Approval of Minutes: May 11, 2026 
 
III. USBC PROPOSAL NO. 135 (REC- R402.1.2-24)   Chair 
 Action Item 
 
IV. UNFINISHED BUSINESS      Board Members  
 
V. NEW BUSINESS       Board Members  
 
VI. ADJOURNMENT       Chair 

https://teams.microsoft.com/meet/2996609471506?p=neainISliFqWtL705t


AGENDA 
BOARD OF HOUSING and COMMUNITY DEVELOPMENT 

Monday, July 13, 2026 
Virginia Housing Center 

4224 Cox Road, Glen Allen, VA 

To begin at the conclusion of the Codes and Standards Committee. 

Electronic Meeting Access Information 
Microsoft Teams Joining Information: Click here to join the meeting 

Meeting ID: 299 660 947 150 6 | Passcode: BS7xi3Kf 
Call in (audio only) +1 434-230-0065 | Phone Conference ID: 843 386 414# 

I. OPENING
a. Call to Order Chair 
b. Roll Call DHCD Staff 
c. Annual Election of Officers DHCD Staff 
d. Public Comment Chair 

II. CONSENT AGENDA Chair 
o Approval of Minutes: May 11, 2026

III. ELECTRONIC MEETING POLICY ANNUAL ADOPTION DHCD Staff
Action Item

IV. REPORT OF THE CODES AND Committee Chair 
STANDARDS COMMITTEE
Action Item

V. URBAN PUBLIC-PRIVATE PARTNERSHIP DHCD Staff 
REDEVELOPMENT FUND GUIDELINES (SB285)
Action Item

VI. AGRITOURISM RELATED ITEMS DHCD Staff 
Action Item

o Temporary Tents (HB735/SB132)
o State Building Code Technical Review Board Letter

VII. PRIVATE ACTIVITY BOND UPDATES DHCD Staff 

VIII. LEGISLATIVE AND REGULATORY UPDATE DHCD Staff 
o 2024 Code Development Cycle Update
o 2026 General Assembly Session Update

IX. REPORTS AND INFORMATION
a. Virginia Housing Report
b. Report of the Virginia Fire Services Board
c. Report of the Director

Monique Johnson 
Gerry Maiatico Dr. 
Dr. Tamarah Holmes 

https://teams.microsoft.com/meet/2996609471506?p=neainISliFqWtL705t


X. UNFINISHED BUSINESS Board Members 

XI. NEW BUSINESS Board Members 
 
XII. BOARD MATTERS Board Members 

XIII. FUTURE BOARD MEETING DATES DHCD Staff 
o October 19, 2026 

XIV. ADJOURNMENT Chair 



 

Minutes of the 
BOARD OF HOUSING AND COMMUNITY DEVELOPMENT 

Codes and Standards Committee 
May 11, 2026 

1:47 PM 
Virginia Housing Center  

4224 Cox Road  
Glen Allen, Virginia 

 
Members Present 
Louie Berbert, Vice Chair 
Sylvia Bryant  
Cindy Davis 
Bill Garrett 
Lynne Goldberg (Remote) 
Jenna Goodman 
Keith Johnson 
Charlie Jones 
Roger Jones, Chair   
Tammy Neale  
Hank Osleger  
J.M. Snell 
Scott Stosser 
Mark Trostle 

Members Absent  
None 

 
Department of Housing and Community Development (DHCD) staff present for all or part of 
the meeting:   
Jeff Brown, Deputy Director of Building and Fire Regulation 
Kenrick Cameron Jr., Policy Analyst 
Joseph Dennie, Policy Analyst 
Tamarah Holmes Ph.D., Director 
Alan Jones, Sr. Public Finance Analyst 
Trisha Lindsey, Policy and Legislative Services Director 
Florin Moldovan, State Building Codes Office Director 
Brandon Rou, Code and Regulation Specialist 
Chase Sawyer, Policy and Legislative Services Manager 
Chris Scott, Code and Regulation Specialist 
 
Call to Order Mr. R. Jones, Chair of the Codes and Standards Committee, 

called the meeting of the Board to order at 1:47 p.m. 
 

Roll Call The roll was called by Mr. Sawyer. Mr. Sawyer reported that a 
quorum was present. 
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Remote Participation 
 

Mr. Sawyer reported that Ms. Goldberg (personal matters) had 
been pre-approved by the Chair to participate in the meeting 
remotely. 
 
A motion was made by Mr. Trostle and seconded by Mr. Stosser 
to approve the remote participation of Ms. Goldberg. The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None). Ms. Goldberg 
stated that she was participating from Alexandria, Virginia.   
 

Approval of Minutes A motion was made by Mr. Berbert and seconded by Ms. 
Goodman to approve the minutes of the April 16, 2025, meeting 
of the Committee. The motion passed on a unanimous voice vote 
(YEAS: Berbert, Bryant, Davis, Garrett, Goldberg, Goodman, 
Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 
Trostle; NAYS: None). 
 

Report of the Statewide 
Fire Prevention Code 
Development Committee 

Mr. Berbert, Chair of the Statewide Fire Prevention Code 
Development Committee, reported that the Committee 
recommended approving the Statewide Fire Prevention Code 
Base Document (13VAC5-52) as presented in Book 1 Tab 1. The 
recommendation came as a standing motion to the Codes and 
Standards Committee. The motion passed on a unanimous voice 
vote (YEAS: Berbert, Bryant, Davis, Garrett, Goldberg, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None). 
 
A motion was made by Ms. Davis and seconded by Mr. Johnson 
to approve Book 1 Tab 2 of the Statewide Fire Prevention Code 
Proposals Recommended by the General Stakeholder Workgroup 
as Consensus for Approval excluding Proposal No. 12 (FP1208-
24). The motion passed on a unanimous voice vote (YEAS: 
Berbert, Bryant, Davis, Garrett, Goldberg, Goodman, Johnson, 
C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, Trostle; 
NAYS: None). 
 
A motion was made by Ms. Davis and seconded by Mr. Berbert 
to disapprove Proposal No. 12 (FP1208-24). The motion passed 
on a unanimous voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goldberg, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None). 
 
Committee members discussed the percentage of fee increase 
within Proposal No. 18 (FP107.11-24).  
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A motion was made by Ms. Davis and seconded by Mr. Johnson 
to approve Proposal No. 18 (FP107.11-24). After discussion, a 
motion was made by Ms. Davis and seconded by Ms. Goodman 
to amend Proposal No. 18 to limit the fee increases to 35% 
(rather than 50%). The motion to amend passed on a roll call 
vote (YEAS: Davis, Garrett, Goodman, R. Jones, Neale, Osleger, 
Snell, Stosser; NAYS: Berbert, Bryant, Johnson, C. Jones, 
Trostle; NOT PRESENT: Goldberg). The motion as amended 
passed on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 
Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. Snell and seconded by Ms. Davis to 
approve Proposal No. 19 (FP107.12-24). A motion was made by 
Ms. Davis and seconded by Mr. Snell to amend Proposal No. 19 
Item #8 to strike the words “annual” and “or conducted” and put 
a “.” after the word “jurisdiction” and strike “, where the 
inspection is either requested voluntarily or when there is a 
substantial complaint for which code violations were 
discovered.”. [As amended, Item #8 would read: General fire 
code inspection: any statewide fire prevention code inspection 
that is requested in a commercial occupancy where the State Fire 
Marshal is the authority having jurisdiction. $250.] The motion 
to amend passed on a voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
A motion was made by Ms. Davis and seconded by Mr. Snell to 
amend Proposal No. 19 by removing Item #9. The motion to 
amend passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). Committee members discussed the 
inspections and permits of the retail sale of 1.4G Virginia 
Permissible Fireworks including the permitting process across 
the 63 localities which do not have a local fire marshal. A motion 
was made by Ms. Davis and seconded by Mr. Stosser to amend 
Proposal No. 19 by removing Item #10. The motion to amend 
passed on a roll call vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, R. Jones, Neale, Osleger, Snell, Stosser, Trostle; 
NAYS: Johnson, C. Jones; NOT PRESENT: Goldberg). 
Committee members discussed the inspection fees for Mobile 
Food Preparation Vehicles. A motion was made by Ms. Davis 
and seconded by Mr. R. Jones to amend Proposal No. 19 by 
removing Item #11. After discussion, a motion was made by Mr. 
Johnson and seconded by Mr. Trostle to amend Item #11 in 
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Proposal No. 19 making it a $150 flat fee. Ms. Davis withdrew 
her motion to remove Item #11 in Proposal No. 19. The motion 
to amend passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). The motion to approve Proposal No. 19 
as amended passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg).  
 
A motion was made by Mr. Snell and seconded by Ms. Davis to 
disapprove Proposal No. 20 (FP107.12.1-24). The motion passed 
on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 
Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to disapprove Proposal No. 21 (FP601.2-24) The 
motion passed on a voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. Snell and seconded by Ms. Goodman 
to disapprove Proposal No. 22 (FP906.1-24). The motion passed 
on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 
Trostle; NAYS: Johnson; NOT PRESENT: Goldberg) 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to disapprove Proposal No. 23 (FP4106.1.3-24). The 
motion passed on a voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. Snell and seconded by Ms. Goodman 
to direct staff to convene a Mobile Food Preparation Vehicle 
workgroup during the 2027 code development cycle. The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
A brief recess was called by the Chair at 3:10 p.m. The meeting 
was called back to order at 3:35 p.m. 
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Code Change Proposals Mr. Brown presented to the Committee the base documents and 

code change proposals related to the following regulations: 
Uniform Statewide Building Code (13VAC5-63), Industrialized 
Building Safety Regulations (13VAC5-91), Virginia Amusement 
Device Regulations (13VAC5-31), and Virginia Certification 
Standards (13VAC5-21). 
 
A motion was made by Ms. Neale and seconded by Mr. Snell to 
approve the Uniform Statewide Building Code (USBC) base 
document as presented in Tab 1 of Book 2 Part 1. The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
A motion was made by Mr. Snell and seconded by Ms. Davis to 
approve the USBC Proposals Recommended by the General 
Stakeholder Workgroup as Consensus for Approval (proposals 
No. 24-95) as presented in Tab 2 of Book 2 Part 1. The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
    
A motion was made by Ms. Davis and seconded by Mr. Snell to 
disapprove all USBC Proposals Recommended by the General 
Stakeholder Workgroup as Non-Consensus in Tab 3 of Book 2 
Part 2 excluding Proposals No. 99 (B105.1-24), No. 100 
(B105.2.1-24), No. 106 (B113.6-24), No. 113 (B907.5.2.1.2-24), 
No. 135 (REC-R402.1.2-24), No. 143 (REC-R404.2-24), No. 
153 (E2701.1.1(1)-24), No. 154 (M1109.3.2-24), No. 160 
(RE3901.4.2(1)-24), and No. 162 (EB801.3-24). A motion was 
made by Mr. Johnson and seconded by Ms. Neale to amend the 
motion to also exclude from the bloc Proposals No. 110 
(B903.2.1.2-24), No. 111 (B906.1-24), No. 115 (B917.1.1-24), 
No. 116 (B918.1-24), No. 117 (B918.2-24), and No. 119 
(B1110.4-24). The motion passed on a unanimous voice vote 
(YEAS: Berbert, Bryant, Davis, Garrett, Goodman, Johnson, C. 
Jones, R. Jones, Neale, Osleger, Snell, Stosser, Trostle; NAYS: 
None; NOT PRESENT: Goldberg). A motion was made by Mr. 
Osleger and seconded by Ms. Neale to amend the motion to 
additionally exclude from the bloc Proposal No. 104 (B109.4-
24). The motion passed on a unanimous voice vote (YEAS: 
Berbert, Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. 
Jones, Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; 
NOT PRESENT: Goldberg). [The final amendment excluded the 
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following seventeen (17) proposals from the bloc: Proposals No. 
99, 100, 104, 106, 110, 111, 113, 115, 116, 117, 119, 135, 143, 
153, 154, 160, 162] The motion as amended passed on a 
unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Mr. Johnson 
to approve Proposal No. 99 (B105.1-24). The motion passed on a 
unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Mr. C. Jones 
to approve Proposal No. 100 (B105.2.1-24). The motion passed 
on a unanimous voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, 
Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
Committee members discussed the time it takes for building 
officials to review permit applications. 
 
A motion was made by Mr. Snell and seconded by Mr. Trostle to 
disapprove Proposal No. 104 (B109.4-24). The motion passed on 
a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, Goodman, 
Johnson, C. Jones, R. Jones, Neale, Snell, Trostle; NAYS: 
Osleger, Stosser; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to approve Proposal No. 106 (B113.6-24).  The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
Committee members discussed the occupancy threshold related 
to requiring installation of an automatic sprinkler system in 
Group A-2 occupancies. 
 
A motion was made by Mr. Johnson and seconded by Mr. Snell 
to approve Proposal No. 110 (B903.2.1.2-24). The motion failed 
on a voice vote (YEAS: Johnson; NAYS: Berbert, Bryant, Davis, 
Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NOT PRESENT: Goldberg). 
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A motion was made by Ms. Davis and seconded by Mr. Berbert 
to disapprove Proposal No. 110 (B903.2.1.2-24). The motion 
passed on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 
Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Goodman and seconded by Ms. 
Davis to disapprove Proposal No. 111 (B906.1-24). The motion 
passed on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 
Trostle; NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. Trostle and seconded by Mr. Osleger 
to approve Proposal No. 113 (B907.5.2.1.2-24). The motion 
passed on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Snell, Trostle; 
NAYS: Osleger, Stosser; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Mr. Snell to 
disapprove Proposal No. 115 (B917.1.1-24). The motion passed 
on a unanimous voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, 
Snell, Stosser Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
Committee members discussed the installation of in-building 
two-way emergency responder communication systems.  
 
A motion was made by Mr. Johnson and seconded by Mr. Trostle 
to approve Proposal No. 116 (B918.1-24). The motion failed on a 
voice vote (YEAS: Johnson, Trostle; NAYS: Berbert, Bryant, 
Davis, Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, 
Snell, Stosser; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Goodman and seconded by Ms. 
Davis to disapprove Proposal No. 116 (B918.1-24). The motion 
passed on a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser; 
NAYS: Johnson, Trostle; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. Johnson and seconded by Mr. Trostle 
to approve Proposal No. 117 (B918.2-24). The motion failed on a 
voice vote (YEAS: Johnson; NAYS: Berbert, Bryant, Davis, 
Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NOT PRESENT: Goldberg). 
A motion was made by Mr. Snell and seconded by Mr. Stosser to 
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disapprove Proposal No. 117 (B918.2-24). The motion passed on 
a voice vote (YEAS: Berbert, Bryant, Davis, Garrett, Goodman, 
C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, Trostle; 
NAYS: Johnson; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. Johnson and seconded by Mr. Trostle 
to convene a workgroup during the 2027 code development cycle 
to review Proposal No. 117 (B918.1-24) related to in-building 
two-way emergency responder communication systems. The 
motion passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to disapprove Proposal No. 119 (B1110.4-24). The 
motion passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). 
 
Committee members discussed wall insulation requirements.  
 
A motion was made by Mr. Garrett and seconded by Mr. Stosser 
to defer action on Proposal No. 135 (REC-R402.1.2-24) until the 
next Code and Standards Committee meeting, which shall meet 
prior to the next full Board meeting. The motion passed on a 
voice vote (YEAS: Berbert, Bryant, Davis, Garrett, Goodman, 
Johnson, R. Jones, Neale, Osleger, Snell, Stosser; NAYS: C. 
Jones, Trostle; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to approve Proposal No. 143 (REC-R404.2-24). The 
motion passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to approve Proposal No. 153 (E2701.1.1(1)-24). The 
motion passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser Trostle; NAYS: None; NOT 
PRESENT: Goldberg). 
 
A motion was made by Ms. Goodman and seconded by Ms. 
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Davis to approve Proposal No. 154 (M1109.3.2-24). The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
A motion was made by Mr. Stosser and seconded by Mr. C. 
Jones to approve Proposal No. 160 (RE3901.4.2(1)-24). The 
motion passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Mr. Stosser 
to approve Proposal No. 162 (EB801.3-24). The motion passed 
on a unanimous voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, 
Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
A motion was made by Mr. Johnson and seconded by Mr. Trostle 
to reconsider the vote by which the Committee disapproved en 
bloc all USBC Proposals Recommended by the General 
Stakeholder Workgroup as Non-Consensus in Tab 3 of Book 2 
Part 2 excluding seventeen (17) proposals. The motion passed on 
a unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). A 
motion was made by Ms. Goodman and seconded by Mr. 
Johnson to disapprove all USBC Proposals Recommended by the 
General Stakeholder Workgroup as Non-Consensus in Tab 3 of 
Book 2 Part 2, with the exception of the seventeen (17) proposals 
previously pulled from the bloc and acted on, as well as Proposal 
No. 131 (EC-C405.15-24). [The following eighteen (18) 
proposals were excluded from the motion to disapprove: 
Proposals No. 99, 100, 104, 106, 110, 111, 113, 115, 116, 117, 
119, 131, 135, 143, 153, 154, 160, 162] The motion passed on a 
unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Mr. Stosser 
to approve Proposal No. 131 (EC-C405.15-24).  The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
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Goldberg). 
 
A motion was made by Ms. Goodman and seconded by Mr. 
Berbert to approve Book 2 Part 3 Tab 4, the Industrialized 
Building Safety Regulations Base Document. The motion passed 
on a unanimous voice vote (YEAS: Berbert, Bryant, Davis, 
Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, 
Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to approve Book 2 Part 3 Tab 5, the Industrialized 
Building Safety Regulations Proposal Recommended by the 
General Stakeholder Workgroup as Consensus for Approval. The 
motion passed on a unanimous voice vote (YEAS: Berbert, 
Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 
Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 
PRESENT: Goldberg). 
 
A motion was made by Ms. Davis and seconded by Mr. Berbert 
to approve Book 2 Part 3 Tab 6, Virginia Amusement Device 
Regulations Proposals Recommended by the General 
Stakeholder Workgroup as Consensus for Approval. The motion 
passed on a unanimous voice vote (YEAS: Berbert, Bryant, 
Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 
Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 
Goldberg). 
 
A motion was made by Ms. Goodman and seconded by Ms. 
Neale to approve Book 2 Part 3 Tab 7, Virginia Certification 
Standards Proposals Recommended by the General Stakeholder 
Workgroup as Consensus for Approval. The motion passed on a 
unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). 
 
A motion was made by Mr. C. Jones and seconded by Ms. 
Goodman to approve Book 2 Part 3 Tab 11, USBC Emergency 
Regulation (13VAC5-63-240) Proposal. The motion passed on a 
unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg) 
 
 
Mr. Sawyer provided an update on the Notice of Intended 
Regulatory Action for the Manufactured Housing Safety 
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Regulations (13VAC5-95), noting that no changes have been 
proposed. 
 
Committee members discussed a workgroup related to single 
stair exits for multifamily buildings up to six stories.  
 
A motion was made by Ms. Davis and seconded by Ms. 
Goodman to convene a workgroup to consider single stair exits 
in buildings up to six stories during the 2027 code development 
cycle. The motion passed on a voice vote (YEAS: Berbert, 
Davis, Garrett, Goodman, C. Jones, R. Jones, Neale, Osleger, 
Snell, Stosser, Trostle; NAYS: Bryant, Johnson; NOT 
PRESENT: Goldberg). 
 

Preparation of Proposed 
Regulations 
 

A motion was made by Mr. Trostle and seconded by Ms. 
Goodman to recommend the Board approve code changes as 
recommended by the Committee for inclusion in the proposed 
regulations. The motion passed on a unanimous voice vote 
(YEAS: Berbert, Bryant, Davis, Garrett, Goodman, Johnson, C. 
Jones, R. Jones, Neale, Osleger, Snell, Stosser, Trostle; NAYS: 
None; NOT PRESENT: Goldberg). 
 

Unfinished Business There was no unfinished business to be discussed. 
 

New Business There was no new business to be discussed.   
 

Adjournment 
 

A motion was made by Ms. Goodman and seconded by Mr. 
Stosser to adjourn the meeting.  The motion passed on a 
unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 
Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 
Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). The 
meeting was adjourned at 6:23 p.m.  
 



 

Minutes of the 

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT 
May 11, 2026 

9:00 AM 

Virginia Housing Center  

4224 Cox Road  

Glen Allen, Virginia 

 

Members Present 

Louie Berbert, Chair 

Sylvia Bryant  

Cindy Davis 

Bill Garrett 

Lynne Goldberg (Remote) 

Jenna Goodman 

Keith Johnson 

Charlie Jones 

Roger Jones, Vice Chair   

Tammy Neale  

Hank Osleger  

J.M. Snell 

Scott Stosser 

Mark Trostle 

Members Absent  

None 

 

Department of Housing and Community Development (DHCD) staff present for all or part of 

the meeting:   

Justin Bell, Assistant Attorney General 

Jeff Brown, Deputy Director of Building and Fire Regulation 

Kenrick Cameron Jr., Policy Analyst 

Joseph Dennie, Policy Analyst 

Tamarah Holmes Ph.D., Director 

Alan Jones, Sr. Public Finance Analyst 

Trisha Lindsey, Policy and Legislative Services Director 

Peter Mahoney, Sr. Advisor 

Tory McGowan, Program Manager 

Florin Moldovan, State Building Codes Office Director 

Brandon Rou, Code and Regulation Specialist 

Chase Sawyer, Policy and Legislative Services Manager 

Chris Scott, Code and Regulation Specialist 

 

Call to Order Mr. Berbert, Chair of the Board of Housing and Community 

Development, called the meeting of the Board to order at 9:00 a.m. 
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Roll Call The roll was called by Mr. Sawyer. Mr. Sawyer reported that a 

quorum was present. 

 

Remote Participation Mr. Sawyer reported that Ms. Goldberg (personal matters) had 

been pre-approved by the Chair to participate in the meeting 

remotely. 

 

A motion was made by Mr. Trostle and seconded by Mr. Stosser 

to approve the remote participation of Ms. Goldberg (YEAS: 

Berbert, Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. 

Jones, Neale, Osleger, Snell, Stosser, Trostle; NAYS: None).  

Ms. Goldberg stated that she was participating from Alexandria, 

Virginia.  

 

Public Comment Mr. Berbert opened the floor for public comment.  

 

Mr. Sawyer called on individuals to speak beginning with pre-

registered in-person speakers, then pre-registered virtual 

speakers, followed by individuals in-person who did not pre-

register, and finally individuals joining the meeting virtually who 

did not pre-register. 

 

Mr. Steve Shapiro, representing the Apartment and Office 

Building Association of Metro Washington and Virginia 

Apartment Managers Association, spoke in opposition to 

building communication system proposals, six non consensus 

commercial energy proposals, and requested an electric vehicle 

charging workgroup be formed prior to approving any proposals. 

 

Mr. Matthew Bonifant, Vice President at BXP, spoke in favor of 

Proposal No. 116 (B918.1-24) and Proposal No. 117 (B918.2-24) 

in order to provide clarity on emergency communication systems 

in the USBC. 

 

Mr. Ray Grill, representing himself, spoke in support of Proposal 

116 (B918.1-24) believing the proposed language clarifies the 

process. 

 

Mr. Eric Mays, Prince William County Building Official, spoke 

in favor of Proposal No. 159 (RE3901.4.2-24) highlighting the 

NFPA change in the National Electric Code to mitigate accidents 

caused due to extension cords. 

 

Mr. Michael O’Connor, representing the Virginia Petroleum & 

Convenience Marketer’s Association (VPCMA), spoke in 
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opposition to Proposal No. 119 (B1110.4-24) due to anticipated 

substantial costs to the private sector. 

 

Mr. Andrew Milliken, Chairman of the Virginia Fire Services 

Board Codes and Standards Workgroup, spoke in support of 

Proposal No. 162 (EB801.3-24) as conversations resolved 

concerns about fire service elevator protection, Proposal No. 111 

(B906.1-24) and Proposal No. 22 (FP906.1-24) to realign 

Virginia with model building and fire codes. Mr. Milliken also 

urged opposition to Proposal No. 41 (B1006.3.4(1)-24) for using 

language conflicting with the building code and Proposal No. 

122 (B3002.4-24) as the ambulance stretcher length requirement 

has been in place since the 1996 Virginia Construction Code. 

 

Ms. Monika Thrower, Co-lead for Changing Spaces Virginia and 

DC Chapter, spoke in favor of Proposal No. 119 (B1110.-24) so 

that individuals with disabilities or medical conditions have 

suitable facilities after outgrowing baby changing tables. 

 

Mr. Billy Hux, State Fire Marshall, spoke in support of the State 

Fire Marshall Office’s fee updates. 

 

Mr. Chris Sampl, Battalion Chief of Fairfax County Fire 

Department, spoke in favor of Proposal No. 116 (B918.1-24) and 

Proposal No. 117 (B918.2-24) to shore up the maintenance and 

upkeep of building communication systems. 

 

Mr.  Ross Shearer of Vienna, VA spoke to residential wall 

insulation proposals and requests adoption of the International 

Code Council’s model by removing the current Virginia 

statewide codes’ amendments. (Virtual) 

 

Mr. Hampton Barclay, residential infill developer from 

Arlington, VA, spoke in favor of Proposal No. 118 

(B1006.3.4(1)-24) to allow single stair access in six story 

buildings. (Virtual) 

 

Mr. Jeff Peterson, Chair of Falls Church Climate Action 

Network, recommended the Board adopt energy provisions that 

fully align with the International Energy Conservation Code. 

(Virtual) 

 

Mr. David Beahm, Warren County Building Official, spoke in 

opposition to Proposal No. 94 (PM602.2(2)-24) as it would 

mandate enforcement in all jurisdictions and would appreciate 

language amending the enforcement authority. 
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A brief recess was called by the Chair at 9:49 a.m. in order to 

resolve technology issues. The meeting was called back to order 

at 10:08 a.m. 

 

Mr. Eric Lacy, representing the Responsible Energy Codes 

Alliance, spoke in support of adoption of all 2024 International 

Codes and that Virginia’s code needs revisions to address wall 

insulation and air leakage testing. 

 

Mr. Jason Laws, President of Virginia Building and Code 

Officials Association (VBCOA), expressed gratitude for the staff 

at DHCD and their hard work and dedication throughout the code 

development process. 

 

Mr. Michael Dellinger, Albemarle County Building Official, 

spoke on behalf of VBCOA Region IV and their opposition to 

Proposal No. 25 (B105.2-24) qualifications of technical 

assistance, Proposal No. 104 (B109.4-24) permit review and 

approval timelines, and Proposal No. 106 (B113.6-24) defective 

notices with referenced code sections. Mr. Dellinger stated the 

proposals would add time and tap staff capacity at already 

understaffed locations. 

 

Mr. Shahriar Amiri, Arlington County Building Official, spoke 

in support of proposals: for consistent use of materials, including 

exterior walls, in Type 3 construction; power service access 

elevators in existing buildings; and wall insulation in exterior 

walls. 

 

Mr. Mark Graver, City of Waynesboro Building Official, and 

Chair for VBCOA Region III, spoke in opposition to Proposal 

No. 94 (PM602.2(2)-24) to heating and cooling provisions being 

added to the administrative portion of the code. 

 

Mr. Dylan Bishop, Senior Vice President of Government 

Relations with Willcox Savage Consulting, on behalf of Phantom 

Fireworks, spoke in opposition to Proposal No. 19 (FP107.12-24) 

creating new fees not currently required by the Statewide Fire 

Prevention Code. 

 

Mr. Christian Tucker, representing the Virginia Cable 

Telecommunications Association (VCTA), spoke in opposition 

to Proposal No. 21 (FP601.2-24) and Proposal No.23 

(FP4106.1.3-24) which contain an overly broad definition of 
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utilities impacting telecommunications, which may be outside the 

Fire Marshall’s training or field expertise. 

 

Mr. Bob Shippee, Henrico County Planning Commissioner and 

clean energy advocate, spoke in favor of nonconsensus proposals 

which have great cost benefits, namely the proposals related to 

air chain and wall insulation. 

 

Mr. Jacob Sherrod, nationally registered emergency medical 

technician, spoke in favor of Proposal No. 122 (B3002.4-24) to 

remove requirements for buildings up to six stories in height to 

have elevators to fit horizontal stretchers. 

 

Ms. Susan Stillman, speaking on her behalf as a Vienna, VA 

resident, urged the Board to adopt the 2024 IECC without 

amendments. 

 

Mr. Bill Penniman, member of the Virginia chapter of the Sierra 

Club, urged full adoption of the 2024 IECC and removal of 

Virginia specific amendments for wall insulation and air leakage. 

 

Mr. Andrew Clark, Vice President of Government Affairs of the 

Home Builders Association of Virginia (HBAV), provided 

support for proposals that increase affordability and diversity of 

housing stock in alignment with locality need. 

 

Mr. Gerry O’Connor, representing Eaton Corporation, spoke in 

support of removing exception #2 to Proposal No. 161 

(RE3902.20-24) which states AFCI protection is not required 

where GCFI protection is required, and in opposition to Proposal 

No. 160 (RE3901.4.2(1)-24) which deletes section 21.8(F) on 

GCFI protection for outdoor outlets. 

 

Mr. Jackson Miller spoke in support of Proposal No. 118 

(B1006.3.4(1)-24) to increase the maximum number of stories 

allowed for buildings with a single exit from three stories to six. 

 

Mr. Paul Keller spoke in support of Proposal No. 126 

(RB301.2.1-24) because adoption will enable easier use of porch 

enclosures. 

 

Ms. Sonal Shah, representing the Northern Virginia Bird 

Alliance, urged updating general requirements for new 

commercial construction so that 85% of all exterior envelope in 

the first 75 feet above grade is made of bird friendly material. 

(Virtual) 
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Mr. Will Wilson, Volunteer Lead with RVA YIMBY, spoke in 

support of Proposal No. 122 (B3002.4-24) concerning horizontal 

stretcher exceptions for elevators. (Virtual) 

 

Mr. Rory Stolzenberg, representing the Charlottesville Area 

Development Roundtable, spoke in support of the single stair in 

four-story buildings Proposal No. 41 (B1006.3.4-24), six-story 

single stair access, and for smaller elevators in small footprint 

residential buildings Proposal No. 118 (B1006.3.4(1)-24), and 

Proposal No. 122 (B3002.4-24). (Virtual) 

 

Mr. Charles Walker, Director of Compliance for American 

Promotional Events, spoke in opposition to Proposal No. 19 

(FP107.12-24) for the disproportionate burden placed on 

seasonal retailers and encourages the Board to consider scaled or 

seasonal fee structures. (Virtual) 

 

Mr. Brian Goggin, representing True Ground Housing Partners, 

spoke in support of Proposal No. 41 (B1006.3.4-24) to allow 

single stair buildings up to four stories. (Virtual) 

 

Mr. Dan Peart, Director of Government Affairs for Phantom 

Fireworks, spoke in opposition to Proposal No. 19 (FP107.12-24) 

regarding fees for firework retailers. (Virtual) 

 

Approval of Minutes A motion was made by Mr. R. Jones and seconded by Ms. 

Goodman to approve the minutes of the March 30, 2026, meeting 

of the Board. The motion passed on a unanimous voice vote 

(YEAS: Berbert, Bryant, Davis, Garrett, Goldberg, Goodman, 

Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 

Trostle; NAYS: None).   

 

Industrial Revitalization 

Fund Program Guidelines 

Mr. Sawyer presented proposed changes to the Industrial 

Revitalization Fund (IRF) program guidelines for FY2027. Mr. 

Sawyer highlighted two of the changes that were proposed by 

program staff: 1) combining the two program manuals into a 

single manual; and 2) reducing the required commercial 

component of a mixed use project from 30% to 25%. 

 

A motion was made by Ms. Davis and seconded by Mr. Trostle 

to approve the FY2027 IRF program guidelines as presented. The 

motion passed on a unanimous voice vote (YEAS: Berbert, 

Bryant, Davis, Garrett, Goldberg, Goodman, Johnson, C. Jones, 

R. Jones, Neale, Osleger, Snell, Stosser, Trostle; NAYS: None).   
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Adjournment A motion was made by Ms. Davis and seconded by Ms. 

Goodman for the Board to adjourn and reconvene at the 

conclusion of the Statewide Fire Prevention Code Development 

Committee and the Codes and Standards Committee. The motion 

passed on a unanimous voice vote (YEAS: Berbert, Bryant, 

Davis, Garrett, Goldberg, Goodman, Johnson, C. Jones, R. Jones, 

Neale, Osleger, Snell, Stosser, Trostle; NAYS: None).   

 

The Board adjourned at 11:02 a.m.  

  

Reconvene Mr. Berbert reconvened the meeting of the Board at 6:25 p.m. 

The roll was called by Mr. Sawyer. Mr. Sawyer reported that a 

quorum was present. 

 

Mr. Sawyer reported that Ms. Goldberg (personal matters) had 

been pre-approved by the Chair to participate in the meeting 

remotely. However, when asked to state her general location, no 

response was provided. As such, Ms. Goldberg was noted as not 

being present for the remainder of the meeting. 

 

Report of the Codes and 

Standards Committee 

 

Mr. R. Jones, Chairman of the Codes and Standards Committee, 

reported that the Committee recommended approving code 

changes for inclusion in the proposed regulations. The 

recommendation came as a standing motion to the Board. The 

motion passed on a unanimous voice vote (YEAS: Berbert, 

Bryant, Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, 

Neale, Osleger, Snell, Stosser, Trostle; NAYS: None; NOT 

PRESENT: Goldberg). 

 

A motion was made by Mr. R. Jones and seconded by Ms. 

Goodman to approve a workgroup for mobile food preparation 

vehicles during the 2027 code development cycle. The motion 

passed on a unanimous voice vote (YEAS: Berbert, Bryant, 

Davis, Garrett, Goodman, Johnson, C. Jones, R. Jones, Neale, 

Osleger, Snell, Stosser, Trostle; NAYS: None; NOT PRESENT: 

Goldberg).   

 

A motion was made by Mr. R. Jones and seconded by Ms. 

Goodman to approve a workgroup for in-building two-way 

emergency responder communication systems during the 2027 

code development cycle. The motion passed on a unanimous 

voice vote (YEAS: Berbert, Bryant, Davis, Garrett, Goodman, 

Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 

Trostle; NAYS: None; NOT PRESENT: Goldberg).   
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A motion was made by Mr. R. Jones and seconded by Ms. 

Goodman to defer action on Proposal No. 135 related to wall 

insulation requirements until the next meeting of the Codes and 

Standards Committee, which shall convene prior to the next 

meeting of the full Board. The motion passed on a unanimous 

voice vote (YEAS: Berbert, Bryant, Davis, Garrett, Goodman, 

Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, Stosser, 

Trostle; NAYS: None; NOT PRESENT: Goldberg).   

 

A motion was made by Mr. R. Jones and seconded by Ms. 

Goodman to approve a workgroup to consider single stair exits in 

buildings up to six stories during the 2027 code development 

cycle. The motion passed on a unanimous voice vote (YEAS: 

Berbert, Davis, Garrett, Goodman, C. Jones, R. Jones, Neale, 

Osleger, Snell, Stosser, Trostle; NAYS: Bryant, Johnson; NOT 

PRESENT: Goldberg).   

 

Virginia Housing Report 

 

Ms. Neale shared an update on the Qualified Allocation Plan 

(QAP) which provides oversight of the tax credit programs 

administered by Virginia Housing. Ms. Neale shared that 

Virginia Housing has finished the stakeholder engagement 

process and the final product will go to the Governor in October. 

 

Virginia Fire Services 

Board Report 

Mr. Snell shared updates on technical assistance being rendered 

for aid to localities and the upcoming VFSB meeting in June. Mr. 

Snell also provided a save the date for the 29th Annual Virginia 

Fallen Firefighters & EMS Memorial Service at the Richmond 

Raceway Complex on June 6, 2026. 

 

Report of the Director 

 

Dr. Holmes extended special thanks to Mr. Jeff Brown and Mr. 

Florin Moldovan, and DHCD’s entire Building and Fire 

Regulations (BFR) team for their diligent work preparing code 

books and materials for the Board meeting.   

 

Dr. Holmes shared information on the upcoming Virginia 

Governor’s Housing Conference, co-hosted with Virginia Housing, 

on November 18-20, 2026, in Hampton, Virginia. Dr. Holmes 

noted that early bird rates for registration ends July, 31, 2026. 

 

Unfinished Business There was no unfinished business to be discussed. 

 

New Business There was no new business to be discussed.   

 

Board Matters There were no new Board matters.  
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Future Meetings 

 

Mr. Sawyer stated that the next meeting of the Board is currently 

scheduled for July 13, 2026. 

 

Adjournment 

 

A motion was made by Ms. Neale and seconded by Ms. 

Goodman to adjourn the meeting. The motion passed on a 

unanimous voice vote (YEAS: Berbert, Bryant, Davis, Garrett, 

Goodman, Johnson, C. Jones, R. Jones, Neale, Osleger, Snell, 

Stosser, Trostle; NAYS: None; NOT PRESENT: Goldberg). The 

meeting was adjourned at 6:36 p.m.  

 



 
 

 
Virginia Department of Housing and Community Development | Partners for Better Communities 
Main Street Centre | 600 East Main Street, Suite 300 Richmond, VA 23219 
www.dhcd.virginia.gov | Phone (804) 371-7000 | Fax (804) 371-7090 | Virginia Relay 7-1-1   

Memorandum 
 
To:            Board of Housing and Community Development 
 
From:        DHCD Staff 
 
Subject:    USBC Proposal No. 135 (REC- R402.1.2-24) 
 
Date:         July 2, 2026 
 
At the May 11, 2026 meeting, the Board deferred action on Uniform Statewide Building Code 
(USBC) proposal No. 135 (REC- R402.1.2-24) related to wall insulation requirements. The 
proposal would increase wall insulation requirements across all three Virginia Climate Zones 
from R-15 (or R-13+1c.i.) to R-20 (or R-13+5c.i. or R-15+4c.i.) and adjusts U-factors 
accordingly.   
 
The Codes and Standards Committee will consider this proposal prior to the meeting of the full 
Board. Enclosed is the proposal, written public comments, and the staff summary as it appeared 
in Book 2 Part 2 (USBC Proposals Recommended by the General Stakeholder Workgroup as 
Non-Consensus).  
 
Enclosure 
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Main Street Centre | 600 East Main Street, Suite 300 Richmond, VA 23219 
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Memorandum 

To:            Board of Housing and Community Development 

From:       DHCD Staff 

Subject:    Electronic Meeting Policy Annual Adoption 

Date:         July 2, 2026 

Code of Virginia §2.2-3708.3 outlines the requirements and procedures by which public bodies 
may utilize electronic (virtual) meetings to transact public business. One such requirement is that 
the public body must annually re-adopt any such electronic meeting policies. The Board’s 
electronic meeting policies were last approved on July 15, 2025 and require re-approval to 
remain in effect. 

Enclosed for the Board’s review and approval are the Board's Policy for Remote Participation of 
Members (Hybrid Policy) and the Board’s Policy for All-Virtual Public Meetings. Staff does not 
have any recommended revisions to these policies at this time. 

Enclosure 

https://law.lis.virginia.gov/vacode/2.2-3708.3/
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THE BOARD OF HOUSING AND COMMUNITY DEVELOPMENT POLICY 

FOR THE REMOTE PARTICIPATION OF MEMBERS 
 

1. AUTHORITY AND SCOPE 
 

a. This policy is adopted pursuant to the authorization of Va. Code § 2.2- 
3708.3 and is to be strictly construed in conformance with the Virginia Freedom of 
Information Act (VFOIA), Va. Code §§ 2.2-3700—3715. 

 
b. This policy shall not govern an electronic meeting conducted to address a 

state of emergency declared by the Governor or the Board of Supervisors. Any meeting 
conducted by electronic communication means under such circumstances shall be 
governed by the provisions of Va. Code § 2.2-3708.2. This policy also does not apply to 
an all-virtual public meeting. 

 
2. DEFINITIONS 

 

a. “BOARD” means the Board of Housing and Community Development or 
any committee, subcommittee, or other entity of the Board of Housing and Community 
Development. 

 
b. “Member” means any member of the Board of Housing and Community 

Development. 
 

c. “Remote participation” means participation by an individual member of 
the Board of Housing and Community Development by electronic communication 
means in a public meeting where a quorum of the Board of Housing and Community 
Development is physically assembled, as defined by Va. Code § 2.2-3701. 

 
d. “Meeting” means a meeting as defined by Va. Code § 2.2-3701. 

 
e. “Notify” or “notifies,” for purposes of this policy, means written notice, 

such as email or letter. Notice does not include text messages or communications via 
social media. 

 
3. MANDATORY REQUIREMENTS 

 

Regardless of the reasons why the member is participating in a meeting from a remote 
location by electronic communication means, the following conditions must be met for 
the member to participate remotely: 

 
a. A quorum of the BOARD must be physically assembled at the primary 

or central meeting location; and 
 

b. Arrangements have been made for the voice of the remotely participating 
member to be heard by all persons at the primary or central meeting location. If at any 
point during the meeting the voice of the remotely participating member is no longer able 
to be heard by all persons at the meeting location, the remotely participating member 
shall no longer be permitted to participate remotely. 
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4. PROCESS TO REQUEST REMOTE PARTICIPATION 
 

a. On or before the day of the meeting, and at any point before the meeting 
begins, the requesting member must notify the BOARD Chair (or the Vice-Chair if the 
requesting member is the Chair) that they are unable to physically attend a meeting due to 
(i) a temporary or permanent disability or other medical condition that prevents the 
member's physical attendance, (ii) a family member's medical condition that requires the 
member to provide care for such family member, thereby preventing the member's 
physical attendance, or (iii) a personal matter and identifies with specificity the nature of 
the personal matter. 

 
b. The requesting member shall also notify the BOARD staff liaison of their 

request, but their failure to do so shall not affect their ability to remotely participate. 
 

c. If the requesting member is unable to physically attend the meeting due to 
a personal matter, the requesting member must state with specificity the nature of the 
personal matter. Remote participation due to a personal matter is limited each calendar 
year to two meetings or 25 percent of the meetings held per calendar year rounded up to 
the next whole number, whichever is greater. There is no limit to the number of times 
that a member may participate remotely for the other authorized purposes listed in (i)— 
(ii) above. 

 
d. The requesting member is not obligated to provide independent 

verification regarding the reason for their nonattendance, including the temporary or 
permanent disability or other medical condition or the family member’s medical 
condition that prevents their physical attendance at the meeting. 

 
e. The Chair (or the Vice-Chair if the requesting member is the Chair) shall 

promptly notify the requesting member whether their request is in conformance with this 
policy, and therefore approved or disapproved. 

 
5. PROCESS TO CONFIRM APPROVAL OR DISAPPROVAL OF 

PARTICIPATION FROM A REMOTE LOCATION 
 

When a quorum of the BOARD has assembled for the meeting, the BOARD shall vote 
to determine whether: 

 
a. The Chair’s decision to approve or disapprove the requesting member’s 

request to participate from a remote location was in conformance with this policy; and 
 

b. The voice of the remotely participating member can be heard by all 
persons at the primary or central meeting location. 

 
6. RECORDING IN MINUTES: 
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a. If the member is allowed to participate remotely due to a temporary or 
permanent disability or other medical condition, or a family member’s medical condition 
that requires the member to provide care to the family member, the BOARD shall record 
in its minutes (1) the BOARD’s approval of the member’s remote participation; and (2) a 
general description of the remote location from which the member participated. 

 
b. If the member is allowed to participate remotely due to a personal matter, 

such matter shall be cited in the minutes with specificity, as well as how many times the 
member has attended remotely due to a personal matter, and a general description of the 
remote location from which the member participated. 

 
c. If a member’s request to participate remotely is disapproved, the 

disapproval, including the grounds upon which the requested participation violates this 
policy or VFOIA, shall be recorded in the minutes with specificity. 

 
7. CLOSED SESSION 

 

If the BOARD goes into closed session, the member participating remotely shall ensure 
that no third party is able to hear or otherwise observe the closed meeting. 

 
8. STRICT AND UNIFORM APPLICATION OF THIS POLICY 

 

This Policy shall be applied strictly and uniformly, without exception, to the entire 
membership, and without regard to the identity of the member requesting remote 
participation or the matters that will be considered or voted on at the meeting. 

 
The Chair (or Vice-Chair) shall maintain the member’s written request to participate 
remotely and the written response for a period of one year, or other such time required by 
records retention laws, regulations, and policies. 
 
 
 
REVIEW AND APPROVAL 
This BOARD policy was reviewed and approved on July 14, 2025 July 13, 2026. 
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THE BOARD OF HOUSING AND COMMUNITY DEVELOPMENT POLICY 

FOR ALL-VIRTUAL PUBLIC MEETINGS 
 

1. AUTHORITY AND SCOPE 
 

a. This policy is adopted pursuant to the authorization of Va. Code § 2.2- 
3708.3 and is to be strictly construed in conformance with the Virginia Freedom of 
Information Act (VFOIA), Va. Code §§ 2.2-3700—3715. 

 
b. This policy shall not govern an electronic meeting conducted to address a 

state of emergency declared by the Governor or the Board of Supervisors. Any meeting 
conducted by electronic communication means under such circumstances shall be 
governed by the provisions of Va. Code § 2.2-3708.2. 

 
2. DEFINITIONS 

 

a. “BOARD” means the Board of Housing and Community Development 
or any committee, subcommittee, or other entity of the Board of Housing and 
Community Development. 

 
b. “Member” means any member of the Board of Housing and Community 

Development. 
 

c. “All-virtual public meeting”, means a public meeting conducted by the 
Board of Housing and Community Development using electronic communication 
means during which all members of the public body who participate do so remotely 
rather than being assembled in one physical location, and to which public access is 
provided through electronic communication means, as defined by Va. Code § 2.2-3701. 

 
d. “Meeting” means a meeting as defined by Va. Code § 2.2-3701. 

 
e. “Notify” or “notifies,” for purposes of this policy, means written notice, 

including, but not limited to, email or letter, but does not include text messages or 
messages exchanged on social media. 

 
3. WHEN AN ALL-VIRTUAL PUBLIC MEETING MAY BE AUTHORIZED 

 

An all-virtual public meeting may be held under the following circumstances: 
 

a. It is impracticable or unsafe to assemble a quorum of the BOARD in a 
single location, but a state of emergency has not been declared by the Governor or Board 
of Supervisors; or 

 
b. Other circumstances warrant the holding of an all-virtual public meeting, 

including, but not limited to, the convenience of an all-virtual meeting; and 
 

c. The BOARD has not had more than two all-virtual public meetings, or 
more than 50 percent of its meetings rounded up to the next whole number, whichever is 
greater, during the calendar year; and 
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d. The BOARD’s last meeting was not an all-virtual public meeting. 
 
4. PROCESS TO AUTHORIZE AN ALL-VIRTUAL PUBLIC MEETING 

 

a. The BOARD may schedule its all-virtual public meetings at the same 
time and using the same procedures used by the BOARD to set its meetings calendar for 
the calendar year; or 

 
b. If the BOARD wishes to have an all-virtual public meeting on a date not 

scheduled in advance on its meetings calendar, and an all-virtual public meeting is 
authorized under Section 3 above, the BOARD Chair, in consultation with staff, may 
schedule an all-virtual public meeting provided that any such meeting comports with 
VFOIA notice requirements. 

 
5. ALL-VIRTUAL PUBLIC MEETING REQUIREMENTS 

 

The following applies to any all-virtual public meeting of the BOARD that is scheduled 
in conformance with this Policy: 

 
a. The meeting notice indicates that the public meeting will be all-virtual and 

the BOARD will not change the method by which the BOARD chooses to meet without 
providing a new meeting notice that comports with VFOIA; 

 
b. Public access is provided by electronic communication means that allows 

the public to hear all participating members of the BOARD; 
 

c. Audio-visual technology, if available, is used to allow the public to see the 
members of the BOARD; 

 
d. A phone number, email address, or other live contact information is 

provided to the public to alert the BOARD if electronic transmission of the meeting 
fails for the public, and if such transmission fails, the BOARD takes a recess until 
public access is restored; 

 
e. A copy of the proposed agenda and all agenda packets (unless exempt) are 

made available to the public electronically at the same time such materials are provided 
to the BOARD; 

 
f. The public is afforded the opportunity to comment through electronic 

means, including written comments, at meetings where public comment is customarily 
received; and 

 
g. There are no more than two members of the BOARD together in one 

physical location. 
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6. RECORDING IN MINUTES: 
 

Minutes are taken as required by VFOIA and must include the fact that the meeting was 
held by electronic communication means and the type of electronic communication 
means used. 

 
7. CLOSED SESSION 

 

If the BOARD goes into closed session, transmission of the meeting will be suspended 
until the public body resumes to certify the closed meeting in open session. 

 
8. STRICT AND UNIFORM APPLICATION OF THIS POLICY 

 

This Policy shall be applied strictly and uniformly, without exception, to the entire 
membership, and without regard to the matters that will be considered or voted on at the 
meeting. 
 
 
REVIEW AND APPROVAL 
This BOARD policy was reviewed and approved on July 14, 2025 July 13, 2026. 
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Memorandum 
 
To:            Board of Housing and Community Development 
 
From:        DHCD Staff 
 
Subject:   Urban Public-Private Partnership Redevelopment Fund Guidelines (SB285) 
 
Date:         July 2, 2026 
 
Chapter 1001 of the 2026 Acts of Assembly (SB285) directs the Board in consultation with 
stakeholders to review and develop criteria and guidelines for the administration of the Urban 
Public-Private Partnership Redevelopment (UPPPR) Fund established by Chapter 24.1 of Title 
15.2 of the Code of Virginia (§15.2-2414 et seq.). 
 
This Fund was created in 2000 for making grants or loans to local governments to finance the 
assembling, planning, clearing, and remediation of sites for redevelopment. No previous funding 
has been provided by the General Assembly for the Fund.  
 
The Board is directed to develop criteria and guidelines that 1) prioritize awards based on fiscal 
and assessment challenges and 2) defines local matching expectations. The Chair of the Board is 
directed to submit a report on any findings and criteria developed to the General Assembly by 
November 1, 2026.  
 
Staff recommends that the Board direct staff to consult the relevant stakeholders and create draft 
program guidelines for the Board’s consideration.  
 
Enclosure 
 
 
 
 
 

https://lis.virginia.gov/bill-details/20261/SB285
https://law.lis.virginia.gov/vacodefull/title15.2/chapter24.1/
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Memorandum 
 
To:            Board of Housing and Community Development 
 
From:        DHCD Staff 
 
Subject:    Agritourism Related Items 
 
Date:         July 2, 2026 
 
The Board has considered in recent years issues related to farm buildings and structures used for 
agritourism activities. These farm buildings are exempt from the Uniform Statewide Building 
Code (USBC) and are subject to unique safety requirements in §36-99.B.1-3 of the Code of 
Virginia. The Agritourism Event Structure Technical Advisory Committee (AGTAC) was 
convened to review these requirements and it developed a report outlining best practices for 
complying with these requirements in State Code. 
 
There are two items related to agritourism topics that require the Board’s attention:  
 

1. Chapters 416 and 417 of the 2026 Acts of Assembly (HB735/SB132) direct the Board to 
review and consider amending the Statewide Fire Prevention Code (SFPC) to allow 
temporary tents used for agritourism purposes to remain in place for up to 12 months on a 
single site. Under the current SFPC, temporary tents cannot be erected for more than 180 
days within a 12-month period on a single premise. Enclosed is a copy of the legislation.  

 
2. An April 17, 2026 letter from State Building Code Technical Review Board (SBCTRB) 

recommends that the Board consider amending the USBC to include “agritourism 
activity” in the list of defined uses of farm buildings or structures. The SBCTRB hears 
appeals from enforcement actions of the USBC, provides interpretations, and may make 
recommendations to the Board for code modifications. Enclosed is a copy of the letter.  

 
Staff recommends that the Board authorize the Chair to appoint stakeholders to a workgroup to 
review these items and direct staff to report on the considerations and recommendations from the 
workgroup. 
 
Enclosures 

https://law.lis.virginia.gov/vacode/title36/chapter6/section36-99/
https://www.dhcd.virginia.gov/sites/default/files/DocX/technical-memos-bulletins/agtac-findings-and-recommendations-2023.pdf
https://lis.virginia.gov/bill-details/20261/HB735
https://lis.virginia.gov/bill-details/20261/SB132
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 
 

April 17, 2026 
 
Mr. Louie Berbert, Chair 
Board of Housing and Community Development 
600 East Main Street, Suite 300 
Richmond, VA 23219 
 
RE: Virginia Uniform Statewide Building Code – Farm Building Exemption 
 
Dear Mr. Berbert, 
 
The State Building Code Technical Review Board (SBCTRB) has heard multiple appeals over the years 
regarding farm buildings and structures. The primary driver of the appeals has been the ambiguity in the 
application of the Virginia Uniform Statewide Building Code (VUSBC) and the Code of Virginia. 
 
The addition of agritourism activity to the Code of Virginia § 36-99. Provisions of Code; modifications 
without corresponding changes to the VUSBC has increased the ambiguity. As a result, Building Officials 
are applying the VUSBC as written, while the SBCTRB has the latitude to fully consider the Code of 
Virginia. For additional information, please refer to the SBCTRB Interpretations, Final Orders, and 
Position Paper (attached). 
 
The SBCTRB recommends that the Board of Housing and Community Development consider amending 
the VUSBC as soon as practicable to support Virginia’s vision of a consistent and uniform application of 
the VUSBC. The SBCTRB has drafted proposed changes to the VUSBC for your consideration and 
deliberation (attached). 
 
Sincerely, 

 
James R. Dawson, Chair 
State Building Code Technical Review Board 
 
Attachments: 
   Interpretation: 1/2026 
   Interpretation: 31/78 
   Interpretation: 71/75 
   Interpretation: 80/84 
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   Interpretation: 4/2022 
   Interpretation: 3/2024  
   Review Board Position Paper (1999) 
   Appeal 80-04 David E. Laird, Jr. (representing Lairds Nurseries, Inc.) 
   Appeal 93-03 Green Thumb Enterprises, Inc. 
   Appeal 97-09 Jamie Lewis (Totier Creek Winery) 
   Appeal 00-14 Wesley Stewart 
   Appeal 02-07 Dr. Judson Booker, III, et al. 
   Appeal 04-08 Anna R. White 
   Appeal 05-11 Ber Lam Company 
   Appeal 14-01 and 14-10 Mary Ann Capp 
   Appeal 16-09 Isle of Wight County 
   Appeal 17-06 Deborah Caldwell-Bono and Benny Bono 
   Appeal 20-02 Sidney Harris 
   Appeal 24-03 George and Carrie Schiano 
   Appeal 25-11 Poole, Brooke, and Plumlee (Dieffenbach) 
   Proposed VUSBC Code Change – Farm Buildings and Structures 
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Virginia Uniform Statewide Building Code – Farm Building Exemption 
Recommended Code Changes 
 
VUSBC, Section 202 Definitions, amend the following: 
 
FARM BUILDING OR STRUCTURE. A building or structure not used for residential purposes, 
located on property where farming operations take place, and used primarily for any of the following uses 
or combination thereof: 

1. Storage, handling, production, display, sampling or sale of agricultural, horticultural, floricultural 
or silvicultural products produced in the farm. 

2. Sheltering, raising, handling, processing or sale of agricultural animals or agricultural animal 
products. 

3. Business or office uses relating to the farm operations. 
4. Use of farm machinery or equipment or maintenance or storage of vehicles, machinery or 

equipment on the farm. 
5. Storage or use of supplies and materials used on the farm. 
6. Implementation of best management practices associated with farm operations. 
7. Agritourism Activity as defined in § 3.2-6400 of the Code of Virginia. 

 



 VIRGINIA STATE BUILDING CODE TECHNICAL REVIEW BOARD 
 
 
 I N T E R P R E T A T I O N 
 
 
Interpretation Number: 1/2026 
 
Code: USBC, Part I, Virginia Construction Code/2021 
 
Section No: Section 202 Definitions  
 
Section 202 Definitions  
 
FARM BUILDING OR STRUCTURE. A building or structure not used for 
residential purposes, located on property where farming operations 
take place, and used primarily for any of the following uses or 
combination thereof: 

1. Storage, handling, production, display, sampling or sale of 
agricultural, horticultural, floricultural or silvicultural 
products produced in the farm. 

2. Sheltering, raising, handling, processing or sale of 
agricultural animals or agricultural animal products. 

3. Business or office uses relating to the farm operations. 
4. Use of farm machinery or equipment or maintenance or storage 

of vehicles, machinery or equipment on the farm. 
5. Storage or use of supplies and materials used on the farm. 
6. Implementation of best management practices associated with 

farm operations. 
 
 

 
QUESTION: Does a building or structure located on property where 
farming operations take place and used for “agritourism activity”, 
as referenced in § 36-99 B of the Code of Virginia and defined in 
§ 3.2-6400 of the Code of Virginia, meet the definition of farm 
building or structure in the USBC 

ANSWER: Yes, although the Virginia Construction Code does not 
explicitly list agritourism activity within the Farm Building or 
Structure definition, the Code of Virginia §36-99 has incorporated 
agritourism activity as defined in § 3.2-6400 and complies with 
the Virginia Construction Code definition for farm building or 
structure. 

 



Additional Information: 

 
Code of Virginia 36-99. Provisions of Code; modifications  
 
“B. In formulating the Code provisions, the Board shall have due 
regard for generally accepted standards as recommended by 
nationally recognized organizations, including, but not limited 
to, the standards of the International Code Council and the 
National Fire Protection Association. Notwithstanding the 
provisions of this section, farm buildings and structures shall 
be exempt from the provisions of the Building Code, except for a 
building or a portion of a building located on a farm that is 
operated as a restaurant as defined in § 35.1-1 and licensed as 
such by the Board of Health pursuant to Chapter 2 (§ 35.1-11 et 
seq.) of Title 35.1. However, farm buildings and structures 
lying within a flood plain or in a mudslide-prone area shall be 
subject to floodproofing regulations or mudslide regulations, as 
applicable. However, any farm building or structure (i) where 
the public is invited to enter for an agritourism activity, as 
that term is defined in § 3.2-6400, for recreational, 
entertainment, or educational purposes and (ii) that is used for 
display, sampling, or sale of agricultural, horticultural, 
floricultural, or silvicultural products produced on the farm or 
the sale of agricultural-related or silvicultural-related items 
incidental to the agricultural operation shall have:…” 
 
 
This Official Interpretation was issued by the State Building 
Code Technical Review Board at its meeting of April 17, 2026. 
 

 

 
_____________________________________________________ 
Chair, State Building Code Technical Review Board 
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 I N T E R P R E T A T I O N 

 

 

Interpretation Number: 4/2022 

 

Code: USBC, Part I, Virginia Construction Code/2018  

 

Section No(s): Section 102.3 and 202  

 

102.3 Exemptions 

 

The following are exempt from this code: 

 

1. Equipment and wiring used for providing utility, 

communications, information, cable television, broadcast or radio 

service in accordance with all of the following conditions:  

1.1. The equipment and wiring are located on either rights-

of-way or property for which the service provider has rights 

of occupancy and entry. 

1.2. Buildings housing exempt equipment and wiring shall be 

subject to the USBC. 

1.3. The equipment and wiring exempted by this section shall 

not create an unsafe condition prohibited by the USBC. 

 

2. Support structures owned or controlled by a provider of publicly 

regulated utility service or its affiliates for the transmission 

and distribution of electric service in accordance with all of the 

following conditions: 

2.1. The support structures are located on either rights-of-

way or property for which the service provider has rights of 

occupancy and entry. 

2.2. The support structures exempted by this section shall 

not create an unsafe condition prohibited by the USBC. 

 

3. Direct burial poles used to support equipment or wiring 

providing communications, information or cable television 

services. The poles exempted by this section shall not create an 

unsafe condition prohibited by the USBC. 

 

4. Electrical equipment, transmission equipment, and related 

wiring used for wireless transmission of radio, broadcast, 

telecommunications, or information service in accordance with all 

of the following conditions: 



4.1. Buildings housing exempt equipment and wiring and 

structures supporting exempt equipment and wiring shall be 

subject to the USBC. 

4.2. The equipment and wiring exempted by this section shall 

not create an unsafe condition prohibited by the USBC. 

 

5. Manufacturing, processing, and product handling machines and 

equipment that do not produce or process hazardous materials 

regulated by this code, including those portions of conveyor 

systems used exclusively for the transport of associated materials 

or products, and all of the following service equipment: 

5.1. Electrical equipment connected after the last 

disconnecting means. 

5.2. Plumbing piping and equipment connected after the last 

shutoff valve or backflow device and before the equipment 

drain trap. 

5.3. Gas piping and equipment connected after the outlet 

shutoff valve. 

Manufacturing and processing machines that produce or process 

hazardous materials regulated by this code are only required to 

comply with the code provisions regulating the hazardous 

materials. 

 

6. Parking lots and sidewalks that are not part of an accessible 

route. 

 

7. Nonmechanized playground or recreational equipment such as 

swing sets, sliding boards, climbing bars, jungle gyms, skateboard 

ramps, and similar equipment where no admission fee is charged for 

its use or for admittance to areas where the equipment is located. 

 

8. Industrialized buildings subject to the Virginia Industrialized 

Building Safety Regulations (13VAC5-91) and manufactured homes 

subject to the Virginia Manufactured Home Safety Regulations 

(13VAC5-95); except as provided for in Section 429 and in the case 

of demolition of such industrialized buildings or manufactured 

homes. 

 

9. Farm buildings and structures, except for a building or a 

portion of a building located on a farm that is operated as a 

restaurant as defined in § 35.1-1 of the Code of Virginia and 

licensed as such by the Virginia Board of Health pursuant to 

Chapter 2 (§35.1-11 et seq.) of Title 35.1 of the Code of Virginia. 

However, farm buildings and structures lying within a flood plain 

or in a mudslide-prone area shall be subject to flood-proofing 

regulations or mudslide regulations, as applicable. 

 



10. Federally owned buildings and structures unless federal law 

specifically requires a permit from the locality. Underground 

storage tank installations, modifications and removals shall 

comply with this code in accordance with federal law. 

 

11. Off-site manufactured intermodal freight containers, moving 

containers, and storage containers placed on site temporarily or 

permanently for use as a storage container. 

 

12. Automotive lifts. 

 

 

SECTION 202 DEFINITIONS 

 

FARM BUILDING OR STRUCTURE. A building or structure not used for 

residential purposes, located on property where farming operations 

take place, and used primarily for any of the following uses or 

combination thereof: 

1. Storage, handling, production, display, sampling or sale 

of agricultural, horticultural, floricultural or 

silvicultural products produced in the farm. 

2. Sheltering, raising, handling, processing or sale of 

agricultural animals or agricultural animal products. 

3. Business or office uses relating to the farm operations. 

4. Use of farm machinery or equipment or maintenance or 

storage of vehicles, machinery or equipment on the farm. 

5. Storage or use of supplies and materials used on the farm. 

6. Implementation of best management practices associated 

with farm operations. 

 

 

 

QUESTION #1: Is a building located on a farm where hemp is grown 

and harvested, that operates as a laboratory to enhance or extract 

by-product of this hemp, exempt from the building code in 

accordance with the 2018 Virginia Construction Code Section 102.3 

Exemptions and Section 202 Definitions? 

ANSWER: Yes. 

 

This Official Interpretation was issued by the State Building 

Code Technical Review Board at its meeting on September 16, 

2022. 

  



____________________________________________________ 

Chairman, State Building Code Technical Review Board 



 VIRGINIA STATE BUILDING CODE TECHNICAL REVIEW BOARD 
 
 
 I N T E R P R E T A T I O N 
 
 
Interpretation Number: 3/2024 
 
Code: Code of Virginia §36-99 
 
Section No: Section B (1-3) 
 
Code of Virginia 36-99. Provisions of Code; modifications 
 
B. In formulating the Code provisions, the Board shall have due 
regard for generally accepted standards as recommended by 
nationally recognized organizations, including, but not limited 
to, the standards of the International Code Council and the 
National Fire Protection Association. Notwithstanding the 
provisions of this section, farm buildings and structures shall be 
exempt from the provisions of the Building Code, except for a 
building or a portion of a building located on a farm that is 
operated as a restaurant as defined in § 35.1-1 and licensed as 
such by the Board of Health pursuant to Chapter 2 (§ 35.1-11 et 
seq.) of Title 35.1. However, farm buildings and structures lying 
within a flood plain or in a mudslide-prone area shall be subject 
to floodproofing regulations or mudslide regulations, as 
applicable. However, any farm building or structure (i) where the 
public is invited to enter for an agritourism activity, as that 
term is defined in § 3.2-6400, for recreational, entertainment, or 
educational purposes and (ii) that is used for display, sampling, 
or sale of agricultural, horticultural, floricultural, or 
silvicultural products produced on the farm or the sale of 
agricultural-related or silvicultural-related items incidental to 
the agricultural operation shall have: 
 
1. Portable fire extinguishers for the purpose of fire suppression; 
2. A simple written plan in case of an emergency, but such plan 
shall not be construed to be interpreted as a fire evacuation plan 
under the Uniform Statewide Building Code or any other local 
requirements; and 
3. A sign posted in a conspicuous place upon entry to the farm 
building or structure that states that "This building is EXEMPT 
from the Uniform Statewide Building Code. Be alert to exits in the 
event of a fire or other emergencies." Such sign shall be placed 
in a clearly visible location near the entrance to such farm 
building or structure. The notice shall consist of a sign no 



smaller than 24 inches by 36 inches with clearly legible black 
letters, with each letter to be a minimum of one inch in height. 
 
 

 
 
QUESTION: Is the Building Official responsible for enforcing §36-
99(B)(1-3)? 

ANSWER: No, because the scope of the VUSBC and the authority of 
the building official are limited to those codes and regulations 
promulgated by the Board of Housing and Community Development. 

 
This Official Interpretation was issued by the State Building 
Code Technical Review Board at its meeting of April 19, 2024. 

 
 
 

 
_____________________________________________________ 
Chair, State Building Code Technical Review Board 
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FARM BUILDINGS UNDER THE VIRGINIA UNIFORM STATEWIDE BUILDING CODE 

Pursuant to House Joint Resolution No. 809 of the 1999 Session of the Virginia General Assembly, the 
State Building Code Technical Review Board (Review Board) states its position as follows: 

Historical Precedent 

The historical exemptions afforded to fa1mers which enabled farm buildings and structures to be 
constructed and used without requiring compliance with building regulations is well established. The scope of the 
original exemptions in both the law governing the state building code and the law governing professional design of 
buildings clearly recognized the need to limit the exemptions to only those buildings used in traditional farnling 
operations and not intended to be open to the public. The terminology used in the original state building code law 
exemption was, "farm buildings not used for residential purposes and frequented generally by the owner, members 
of his family, and fa1m employees." The terminology used in the professional design law exemption is, "farm 
structures used primarily in the production, handling or storage of agricultural products or implements, including, 
but not limited to, structures used for the handling, processing, housing or storage of crops, feeds, supplies, 
equipment, animals, or poultry." 

Consistent Application of the Farm Exemptions 

The building code process in Virginia provides mechanisms to achieve fair and consistent application and 
interpretation of the general wording used in the initial exemptions for farm buildings and structures. The Virginia 
Uniform Statewide Building Code (USBC) is a state regulation enforced by the cities, counties and towns. The 
Review Board interprets the provisions of the USBC and hears appeals concerning its application. The 
interpretations give guidance to the USBC enforcing agencies. Owners of property affected by USBC enforcement 
activity may appeal first to the local government's USBC appeals board and then to the Review Board, thus 
affording due process and achieving a consensus determination of the correct application of the USBC to any given 
situation. These safeguards eliminate the need for complicated, lengthy or confusing legislative language addressing 
the exemption for fann buildings and structures from the USBC. 

Recommendation 

The Review Board's position is to use the original legislative language (Chapter 622 of the 1974 Acts of 
Assembly) to address the exemption for farm buildings and structures from the USBC. To effect this change, the 
last two sentences in current § 36-99(B) of the Code of Virginia would simply be replaced with: "Notwithstanding 
the provisions of this section, farm buildings and structures not used for residential purposes and frequented 
generally by the owner, members of his family, and farm employees shall be exempt from the provisions of the 
Building Code, but such buildings and structures lying within flood plain or in a mudslide-prone area shall be 
subject to flood proofing regulations or mudslide regulations, as applicable." The definition of "fa1m building or 
structure" in current§ 36-97 of the Code of Virginia is unnecessary and would be deleted. 

Respectfully Submitted: ,.%. . October 22, 1999 

airman, State Building Code Teclmical Review Board 
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VIRGINIA: 

INRE: 

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

Appeal of Deborah Caldwell-Bono and Benny Bono 
Appeal No. 17-6 

DECISION OF THE REVIEW BOARD 

Procedural Background 

The State Building Code Technical Review Board (Review Board) is a Governor-

appointed board established to rule on disputes arising from application of regulations of the 

Department of Housing and Community Development. See§§ 36-108 and 36-114 of the Code 

of Virginia. The Review Board's proceedings are governed by the Virginia Administrative 

Process Act(§ 2.2-4000 et seq. of the Code of Virginia). 

Case History 

Deborah Caldwell-Bono and Benny Bono (Bonos) appeal to the Review Board from a 

decision of the County of Roanoke Building Code Board of  Adjustments and Appeals (County 

appeals board), which upheld a determination of the County of Roanoke building commissioner 

that a building on property adjacent to property where the Bonos live and across a public road 

from an equestrian center operated by the Bonos was a farm building and not subject to the 

Virginia Uniform Statewide Building Code (state building code) due to a statutory exemption for 
\ 

farm buildings under the laws governing the state building code. The building in question is 

located at 5198 Blacksburg Road and owned by Kimberly Bolden and her mother. In addition to 

housing farm equipment and supplies, portions of the building are used for wedding events and 

were alleged by the Bonos to be used for a time as a residence by Ms. Bolden's son. 
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In the proceedings before the County appeals board, the building commissioner, through 

legal counsel, raised two jurisdictional issues; whether the Bonos had a right to appeal and 

whether they filed a timely appeal. The issue of  the Banos' right of  appeal was questioned based 

on the statutory provision governing appeals under the state building code and requiring an 

appealing party to be aggrieved by the decision being appealed. 

The County appeals board considered both jurisdictional issues and ruled that the Bonos 

were aggrieved and that the appeal was timely filed. In the appeal to the Review Board, the 

Bonos asserted that the building commissioner was barred from raising those jurisdictional issues 

since the building commissioner did not appeal the decision of the County appeals board to the 

Review Board. 

A hearing was held before the Review Board with the Bonos and building commissioner 

and their respective legal counsel present. Ms. Bolden was present but did not participate in the 

proceedings. 

The Review Board limited its proceedings to only consideration of whether the building 

commissioner was barred from raising the jurisdictional issues heard by the County appeals 

board and whether the Banos were aggrieved as required by the statute governing appeals under 

the state building code. 

Findings of  the Review Board 

Relative to the issue o f  the right of the building commissioner to raise jurisdictional 

issues in the appeal to the Review Board irrespective of  whether the building commissioner 

further appealed the County appeal board's decision on those issues; proceedings before the 

Review Board are de novo (see§ 36-115 of the Code of Virginia). The building commissioner 
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appeal the County appeal board's decision to preserve the right to raise the jurisdictional issues in 

the Bonos' appeal to the Review Board. 

With respect to the issue of whether to dismiss the Bonos appeal due to their lack of 

standing as an aggrieved party, the Review Board finds that Virginia courts have provided 

guidance in determining whether a party is aggrieved. In Virginia Supreme Court cases, the court 

has held that to have standing, a person's rights have to be affected by the disposition of the case 

and that to be an aggrieved party, the party has direct interest in the subject matter and an 

immediate, pecuniary and substantial interest, and not a remote or indirect interest. ·In addition, 

the court has held that to be aggrieved, there is a denial of some personal or property right, legal 

or equitable, or imposition of a burden or obligation upon a party different from that suffered by 

the public generally. 

The Bonos' concerns are predominately related to noise and activity associated with the 

zoning approval obtained by Ms. Bolden from the County of Roanoke for wedding events. The 

Bonos have challenged the County's zoning approval in a separate action and the matter is pending 

in the courts. The decision of the building commissioner that the building is a farm building has 

no bearing on those issues; they may continue to the extent that the County's zoning approval 

stands irrespective of whether the building is exempt or subject to the state building code. 

The remaining issue raised by the Bonos is a claim that the building in question is unsafe 

based on their engagement of an architect to contact the building commissioner with his concerns. 

The farm building on the adjacent property in question is more than fifty feet (50') from the Bono's 

property line. Additionally, the Bonos have no existing structures in proximity to the property 

line. Therefore, while it is true that there are no standards for farm buildings due to the statutory 

exemption from the state building code, the issue of safety is more applicable to building occupants 
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than to the Bonos. Consequently, that issue does not make the Bonos aggrieved by the building 

commissioner's decision. 

Final Order 

The appeal having been given due regard, and for the reasons set out herein, the Review 

Board orders the decision o f  the County appeals board to be, and hereby is, vacated, and the Bonos' 

appeal to the Review Board to be, and hereby is, dismissed for lack o f  standing since the Bonos 

are not an aggrieved party as required by the statute governing appeals under the state building 

code. 

Chairman pro tern, State Building Code Technical Review Board 

Date entered: / / 2 3 / (  i 

As provided by Rule 2A:2 o f  the Supreme Court o f  Virginia, you have thirty (30) days 

from the date o f  service (the date you actually received this decision or the date it was mailed to 

you, whichever occurred first) within which to appeal this decision by filing a Notice o f  Appeal 

with Vernon Hodge, Acting Secretary o f  the Review Board. In the event that this decision is 

served on you by mail, three (3) days are added to that period. 
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VIRGINIA: 

 

BEFORE THE 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 

IN RE:  Appeal of Sidney Harris  

  Appeal No. 20-02 

 

DECISION OF THE REVIEW BOARD 

 

I. Procedural Background 

 

 The State Building Code Technical Review Board (Review Board) is a Governor-

appointed board established to rule on disputes arising from application of regulations of the 

Department of Housing and Community Development.  See §§ 36-108 and 36-114 of the Code of 

Virginia.  The Review Board’s proceedings are governed by the Virginia Administrative Process 

Act (§ 2.2-4000 et seq. of the Code of Virginia). 

II. Case History 

On March 2, 2020 the Fairfax County Department of Code Compliance (County), the 

agency responsible for the enforcement of Part 1 of the 2015 Virginia Uniform Statewide Building 

Code (Virginia Construction Code or VCC), performed an inspection of the property owned by 

Sidney Harris (Harris) located at 5615 Hope Park Road in Fairfax County.  The inspection resulted 

in the issuance of a Stop Work Order (SWO).  On April 28, 2020, the County confirmed the 

violations still existed; On May 15, 2020, the County issued a Notice of Violation (Notice) citing 

violations to VCC Sections 108.1 (When applications are required), 113.3 (Minimum inspections), 

113.8 (Final inspection), and 116.1 (General; when to be issued) for the lack of proper permits, 

inspections, and final approvals. 

Harris filed a timely appeal to the Fairfax County Board of Building Code Appeals (local 

appeals board) stating, all structures located on the property were code compliant and that the 

SWO issued referenced a different property.   The local appeals board denied the appeal.  Harris 
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further appealed to the Review Board, after receiving the decision of the local appeals board, on 

August 5, 2020 asserting that the structures were farm buildings used to support farming 

operations.   

A virtual Review Board hearing was held January 22, 2021.  Appearing at the Review 

Board hearing for Fairfax County were Richard Grace, Margaret Delean, Gary Wallace, Dan 

Willham, Svantje Swider, and Sara Silverman, legal counsel.  Sidney Harris, Angela Harris, and 

Chief Rosa Holmes-Turner attended the hearing on behalf of Sidney Harris.   

III. Findings of the Review Board 

A. Whether the buildings and structures on the property located at 5615 Hope Park Road, 

identified in the Notice, are farm buildings and structures in accordance with VCC 

Section 102.3 (Exemptions) #9 and as defined in Chapter 2 of the VCC. 

B. Whether to uphold the decision of the County and the local appeals board that violations 

of the VCC Sections 108.1 (When applications are required), 113.3 (Minimum 

inspections), 113.8 (Final inspection), and 116.1 (General; when to be issued) for the lack 

of proper permits, inspections, and final approvals exist. 

Sidney Harris, through his witness, argued that the property had been a farm since 1895.  

Harris argued that the stocked fishpond, fruit trees, and chickens on site served as proof that the 

property was a farm and thus the buildings on the property were farm buildings supporting farm 

operations.  He further argued that the farm was being used for outreach to the youth of Fairfax 

County ages 12-19 to teach them life skills.      

The County, through legal counsel, argued that the property was a junkyard/storage yard.  

The County pointed out to the Review Board that the building provisions of the Code of Virginia, 

§36-97, defines farm buildings or structures as not residential and part of farming operations.  The 

County argued that the property was not a farm because no farming operations take place on the 
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property.  The County also pointed out to the Review Board that §36-97 does not define farm 

operation; however, farm operation is defined in many other places throughout the Code of 

Virginia.  The County argued that in those definitions, the business of farming is discussed and 

that Mr. Harris had not testified that the farming operations on the property were a business such 

as selling chickens and/or fruit.  The County additionally argued that the size of the buildings on 

the property were greater than 256 square feet and required permits, inspections, and final 

approvals.   

The Review Board agrees with Sidney Harris that the structures cited in the Notice are farm 

buildings supporting farming operations in accordance with VCC Section 102.3 (Exemptions) #9 

and the definition of “Farm building or structure” in Chapter 2 of the VCC.  The Board also finds 

that violations of the VCC Sections 108.1 (When applications are required), 113.3 (Minimum 

inspections), 113.8 (Final inspection), and 116.1 (General; when to be issued) for the lack of proper 

permits, inspections, and final approvals do not exist.  The Review Board notes that the farm 

building or structure exemption is VCC Section 102.3 (Exemptions) #9 is not based on the amount 

of income the owner derives from the operation on the property.  The Review Board also notes 

that the definition of farm operations, provided by the County in its argument, do not apply in this 

matter as they were pulled from unrelated portions of the Code of Virginia.1      

IV. Final Order 

The appeal having been given due regard, and for the reasons set out herein, the Review 

Board orders as follows: 

                                                 
1 See Review Board Case No 16-9 
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A. Whether the buildings and structures on the property located at 5615 Hope Park Road, 

identified in the Notice, are farm buildings and structures in accordance with VCC 

Section 102.3 (Exemptions) #9 and as defined in Chapter 2 of the VCC. 

The decision by the County and local appeals board that the structures cited in the NOV 

are not farm buildings supporting farming operations in accordance with VCC Section 102.3 

(Exemptions) #9 is overturned. 

B. Whether to uphold the decision of the County and the local appeals board that violations 

of the VCC Sections 108.1 (When applications are required), 113.3 (Minimum 

inspections), 113.8 (Final inspection), and 116.1 (General; when to be issued) for the lack 

of proper permits, inspections, and final approvals exist. 

 

The decision by the County and local appeals board that violations of the VCC Sections 

108.1 (When applications are required), 113.3 (Minimum inspections), 113.8 (Final inspection), 

and 116.1 (General; when to be issued) for the lack of proper permits, inspections, and final 

approvals exist is overturned. 

______________________________________________________ 

      Chair, State Building Code Technical Review Board 

 

 

 

 

Date entered _____March 19, 2021__________ 
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 As provided by Rule 2A:2 of the Supreme Court of Virginia, you have thirty (30) days 

from the date of service (the date you actually received this decision or the date it was mailed to 

you, whichever occurred first) within which to appeal this decision by filing a Notice of Appeal 

with W. Travis Luter, Sr., Secretary of the Review Board.  In the event that this decision is served 

on you by mail, three (3) days are added to that period. 



 
 

VIRGINIA: 
 

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
 
IN RE:  Appeal of George and Carrie Schiano  
  Appeal No. 24-03 
 

DECISION OF THE REVIEW BOARD 
 

I. Procedural Background 
 
 The State Building Code Technical Review Board (Review Board) is a Governor-

appointed board established to rule on disputes arising from application of regulations of the 

Department of Housing and Community Development.  See §§ 36-108 and 36-114 of the Code of 

Virginia.  The Review Board’s proceedings are governed by the Virginia Administrative Process 

Act (§ 2.2-4000 et seq. of the Code of Virginia). 

II. Case History 

On January 16, 2024, the Prince William County Department of Development Services, 

Building Development Division (County), the agency responsible for the enforcement of Part 1 of 

the 2018 Virginia Uniform Statewide Building Code (VUSBC), issued a Notice of Violation 

(NOV) to George and Carrie Schiano (Schiano), for a detached residential accessory structure on 

the property located at 7480 Falkland Drive, in Prince William County, for construction without 

the required inspections, citing VUSBC Section 113.3 Minimum inspections and providing the 

following description: 

“Required Inspection Not Obtained - Failure to obtain required Inspections 
ABANDONED PERMITS BLD2022-03634, PLB2022-02019, & ELE2022-04191 
(24.1’ x 28.1’ EXISTING RELOCATED DETACHED ACCESSORY STRUCTURE 
TO INCLUDE A HALF-BATH (TOILET AND SINK)).” 

 
Schiano filed an appeal to the Prince William County Building Code Board of Appeals 

(local appeals board).  The local appeals board found that:  
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“The Appellant failed to provide documentation with support information requested 
by the Building Official upon review of the Appellant’s submission of the Farm 
Exemption Worksheet that was found to be deficient and incomplete. The information 
requested by the Building Official included a new Zoning approval consistent with the 
use of the building/property, evidence that the property is used as a farm, and evidence 
that the building is supporting the farm. Therefor, the Board found the Notice of 
Violation BCE2024-00423 to be properly issued and enforceable, and the Board 
upholds the Building Officials Notice of Violation.” 
  

Note: The local appeals board finding is provided exactly as presented in the local appeals 
board decision. 

 
On March 22, 2024, via email, the County issued a final determination stating in part: 

“Based on the testimony provided by Mr. Schiano (See Attached Transcript) during 
the Building Code Appeal Hearing APL2024-00007, I have determined that you are 
operating a farm at 7480 Falkland Drive. Furthermore, I have determined that the 
two-story detached accessory structure is a Farm Building.” 
 

The County further stated that the violations related to the building and electrical permits had been 

abated but the plumbing violation for the sewer connection inside the residential house has not 

been abated.  

On March 26, 2024, Schiano further appealed to the Review Board.   

Appearing at the Review Board meeting for Schiano was George Schiano.  Appearing at 

the Review Board meeting for the County was Eric Mays, Building Official, and Chad Roop, 

Deputy Building Official.  

III. Findings of the Review Board 

A. Whether to uphold the decision of the County and the local appeals board that the 

sewer connection inside the residential structure required inspections in accordance with VUSBC 

Section 113.3 Minimum inspections. 

Schiano argued that the sewer line from the exempt farm building was not connected to 

the basement of his residential structure. Schiano argued that an “investigation of the premises”, 

as noted on the NOV, never took place because an “investigation of the premises” required a site 
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visit to his property on or before February 15, 2024 and a site visit never occurred.  Schiano 

further argued that violations could not be “revealed”, as the NOV indicated, without a site visit.  

Schiano also argued the County was without authorization to issue an NOV based solely on the 

review of the project file and that a site visit was required to issue the NOV.   

The County argued that the sewer line connected to the basement of the residential 

structure, as identified in the approved sewer lateral inspection on March 15, 2022, is not exempt 

from the VUSBC and required the minimum inspections in accordance with the VUSBC.  The 

County also argued that an “investigation of the premises” was standard language on the County 

NOV, approved by the County Attorney.  The County further argued that when the County 

investigates a project, the investigation may include a record review of the project file, review of 

the project building plans, review of aerial history via the county GIS system, and when 

necessary, a site visit.  The County argued that it made several requests to visit the property and 

Schiano either ignored or refused the request.  The County concluded its argument to this point 

by stating that often, based on the potential violation, a record review of the project file is a 

sufficient investigation to address the matter, which was the case with Schiano.   

The Review Board found that the sewer connection inside the residential structure required 

the minimum inspections in accordance with VUSBC Section 113.3 Minimum Inspections because 

the sewer connection inside the residential structure was not exempt from the VUSBC and required 

a permit in accordance with VUSBC Section 108.1 When applications are required; therefore,  

also requiring minimum inspections in accordance with VUSBC Section 113.3 Minimum  

inspections. 

B. Whether to uphold the decision of the County and local appeals board that the 

building official is authorized to require the specific facts and/or evidence, listed on the Prince 

William County Farm Building and Structure Building Exemption Worksheet, to determine 
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whether the detached accessory structure is exempt from the VUSBC pursuant to VUSBC Section 

102.3 Exemptions Item #9 and definition of a farm building or structure as defined in VUSBC 

Section 202.  

Schiano argued that the residential accessory structure was originally an exempt  farm 

building which he wanted to convert into an accessory structure for residential use, to become 

part of his dwelling, due to his growing family. Schiano further argued that he applied for the 

required permits to change the status of the building from an exempt farm building to a 

residential accessory structure.  Schiano argued that he later abandoned his permits because of 

his desire for the residential accessory structure to revert to being an exempt farm building.  

Schiano also argued that the County did not have the authority to request facts and/or evidence to 

support the conversion of the residential accessory structure back to an exempt farm building.    

The County concurred that the accessory structure was originally an exempt farm 

building and that Schiano wanted to convert the exempt farm building into a residential 

accessory structure for residential use.  The County also concurred that Schiano purchased the 

required permits for the conversion of the exempt farm building into a residential accessory 

structure for residential use.  The County also confirmed that building plans had been reviewed 

and approved, and several inspections had been conducted under all permits.  The County argued 

that requests were made, on several occasions, for Schiano to provide facts and/or evidence 

verifying that the use of the residential accessory structure was being reverted back to an exempt 

farm building and Schiano refused to provide the requisite facts and/or evidence.  Additionally, 

the County argued that, not only did the building official have the authority to ask for facts 

and/or evidence related to all permit applications submitted to the building department in order to 

gain full understanding of the scope of any project, but that it was the duty and responsibility of 
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the building official to ask questions and/or request facts or evidence when necessary to ensure 

the full scope of the project was understood by the building official.   

During the hearing before the Review Board, the County confirmed that Schiano 

provided the necessary facts and/or evidence at the local appeals board hearing that the use of the 

residential accessory structure had been reverted back to an exempt farm building; therefore, 

after the local appeals board hearing, the County approved the exemption to the VUSBC for the 

accessory structure deeming it once again a farm building exempt from the VUSBC. 

Additionally, this issue is no longer ripe for decision at this time.   

While this question is no longer ripe for decision, the Review Board orders can be helpful 

resources for citizens and building officials.  Building Officials are generally required establish 

facts and/or evidence to administer the building code.  This includes determining whether a 

structure is a farm building or structure, exempt from the VUSBC, VUSBC exemptions, including 

the farm building or structure exemption, is part of the VUSBC and building officials are charged 

with interpreting and enforcing the VUSBC including the provisions regarding exemptions.  

Additionally, building officials cannot discharge those statutory responsibilities unless the 

building official has adequate information regarding the claim of exemption.  Furthermore, as an 

agency of the Commonwealth, the Review Board does not have the same powers as a court of law 

such as injunctive relief or declaratory judgements.  Agencies are generally empowered to make 

case decisions and thus their decisions typically do not set binding precedent.   

C. Whether to uphold the decision of the County and the local appeals board not to 

provide a refund for the abandonment of the building project in accordance with VUSBC Section 

107.1.2 Refunds.  

Schiano argued that he received an automatic notice form the County stating that if he did 

not respond to the notice by a specified date that his permits would be deemed abandoned.  
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Schiano further argued that he intentionally did not respond to the automatic notice because he 

wanted to abandon the permits.  Schiano also argued that he requested a refund in writing via 

email to the County. 

The County argued that the Schiano never requested in writing for a refund of his permit 

fees in accordance with VUSBC Section 107.1.2 Refunds and the County adopted FY 2024 fee 

schedule.  The County further argued that Schiano did verbally request a refund in the local 

appeals board hearing. The County further argued that, after the local appeals board hearing, 

Schiano’s verbal request was treated as a written request in accordance with VUSBC Section 

107.1.2 Refunds and the County adopted FY 2024 fee schedule and that the County processed 

the request within the parameters of the county adopted FY 2024 fee schedule.  Lastly, the 

County argued that Schiano was not eligible for a refund for abandonment of the building project 

because of the work already performed for the project, such as plan review, permit issuance, and 

inspections performed under all issued permits.   

The Review Board found that the denial of the refund was in accordance with the 

VUSBC Section 107.1.2 Refunds based on the work completed on the building project and the 

remaining inspection needing to be performed.1 

IV. Conclusion 

The appeal having been given due regard, and for the reasons set out herein, the Review 

Board orders as follows: 

A. Whether to uphold the decision of the County and the local appeals board that the 

sewer connection inside the residential structure required inspections in accordance with VUSBC 

Section 113.3 Minimum inspections. 

 
1 VUSC Section 107.1.2 Refunds only requires the Building Official to refund monies after deducting for work 
performed.  In this case, the record showed that the costs of the work performed exceeded the balance remaining.  
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The decision of the County and local appeals board that the sewer connection inside the 

residential structure required inspections in accordance with VUSBC Section 113.3 Minimum 

inspections, is upheld, because the sewer connection inside the residential structure is not exempt 

from the VUSBC and required a permit in accordance with VUSBC Section 108.1 When 

applications are required; therefore, also requiring minimum inspections in accordance with 

VUSBC Section 113.3 Minimum  inspections. 

B. Whether to uphold the decision of the County and local appeals board that the 

building official is authorized to require the specific facts and/or evidence, listed on the Prince 

William County Farm Building and Structure Building Exemption Worksheet, to determine 

whether the detached accessory structure is exempt from the VUSBC pursuant to VUSBC Section 

102.3 Exemptions Item #9 and definition of a farm building or structure as defined in VUSBC 

Section 202. 

The decision of the County and local appeals board that the building official is authorized 

to require specific facts and/or evidence to determine whether the residential accessory structure 

was exempted from the VUSBC, is upheld, because the building official is authorized to require 

specific facts and/or evidence to determine whether a structure is a farm building or structure, 

exempt from the VUSBC, because the list of exemptions, including the farm building or structure 

exemption, is in the VUSBC and the building official is charged with interpreting and enforcing 

the VUSBC including the provisions regarding exemptions.  Additionally, the building official 

cannot discharge those statutory responsibilities unless the building official has adequate 

information regarding the claim of exemption. 

C. Whether to uphold the decision of the County and the local appeals board not to 

provide a refund for the abandonment of the building project in accordance with VUSBC Section 

107.1.2 Refunds.  
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The decision of the County and local appeals board not to provide a refund for the 

abandonment of the building project, is upheld, because the denial of the refund was in accordance 

with the VUSBC Section 107.1.2 Refunds based on the work completed on the building project, 

and remaining inspection needing to be performed. 

     

    ______________________________________________________ 
      Chair, State Building Code Technical Review Board 
 
 
Date entered _____July 19, 2024__________ 
 
 
 
 As provided by Rule 2A:2 of the Supreme Court of Virginia, you have thirty (30) days 

from the date of service (the date you actually received this decision or the date it was mailed to 

you, whichever occurred first) within which to appeal this decision by filing a Notice of Appeal 

with W. Travis Luter, Sr., Secretary of the Review Board.  In the event that this decision is served 

on you by mail, three (3) days are added to that period. 



 
 

VIRGINIA: 
 

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
 
IN RE:  Appeal of Poole, Brooke, and Plumlee (Dieffenbach) 
  Appeal No. 25-11 
 

DECISION OF THE REVIEW BOARD 
 

I. Procedural Background 
 
 The State Building Code Technical Review Board (Review Board) is a Governor-

appointed board established to rule on disputes arising from application of regulations of the 

Department of Housing and Community Development.  See §§ 36-108 and 36-114 of the Code of 

Virginia.  The Review Board’s proceedings are governed by the Virginia Administrative Process 

Act (§ 2.2-4000 et seq. of the Code of Virginia). 

II. Case History 

On February 18, 2025, the City of Chesapeake Development and Permits Department 

(City), the agency responsible for the enforcement of Part 1 of the 2021 Virginia Uniform 

Statewide Building Code (VUSBC), issued a Notice to Correct for an accessory structure on the 

property located at 2349 Baum Road, in the City of Chesapeake, for construction without the 

required permits citing VUSBC Sections 108.1 When applications are required, 113.3 Minimum 

inspections, and 116.1 General; when to be issued and cited the following requirements to be 

completed by March 1, 2025: 

a) “Obtain the applicable building and trade permits for the construction of 
the building in a timely manner. 

b) Complete the necessary inspections and any third-party engineering and/or 
certifications in a timely manner. 

c) Obtain certificate of occupancy for the building as appropriate for its use.” 
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On March 5, 2025, the City issued a Notice of Violation (NOV) to Dieffenbach, for 

construction without the required permits citing VUSBC Sections 108.1 When applications are 

required, 113.3 Minimum inspections, and 116.1 General; when to be issued and cited the 

following requirements to be completed by April 6, 2025: 

a) “Obtain the applicable building and trade permits for the construction of 
the building in a timely manner. 

b) Complete the necessary inspections and any third-party engineering and/or 
certifications in a timely manner. 

c) Obtain certificate of occupancy for the building as appropriate for its use.” 
 

Jessica Dieffenbach (Dieffenbach), Trustee for the property, through legal counsel Poole, 

Brooke, and Plumlee, filed an appeal to the City of Chesapeake Local Board of Building Code 

Appeals (local appeals board).  The local appeals board considered both the Notice to Correct and 

the Notice of Violation and upheld both decisions of the City reflected in its May 22, 2025 

decision.  On June 20, 2025, Dieffenbach, through legal counsel, further appealed to the Review 

Board.   

Appearing at the Review Board meeting for Dieffenbach were Michael Dieffenbach, 

Jessica Dieffenbach, and legal counsel, Paul Schmidt.  Appearing at the Review Board meeting 

for the City of Chesapeake were Lee Ostheller, Wendy Tabler, and legal counsel, Jessica Hadley 

and Joseph Miller, Jr.   

III. Findings of the Review Board 

A. Whether to overturn the decision of the City and the local appeals board that a 

violation of VUSBC Section 108.1 When applications are required exists. 

B. Whether to overturn the decision of the City and the local appeals board that a 

violation of VUSBC 113.3 Minimum inspections exists. 

C. Whether to overturn the decision of the City and the local appeals board that a 

violation of VUSBC Section 116.1 General; when to be issued exists. 
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Dieffenbach, through legal counsel, argued that the structure is a farm building located on 

a working farm.  Dieffenbach argued that the structure is exempt from the VUSBC pursuant to 

§36-99(B).  Dieffenbach further argued that the structure fits the definition in §36.97 for a farm 

building or structure as the structure is primarily used for farming operations.  Dieffenbach also 

argued that the structure contains the business office for farm operations and is used to store and 

maintain farm equipment, store supplies and materials for farming operations, and display and sell 

produce.  Dieffenbach further argued that the building was not a restaurant.  Dieffenbach argued 

that the agritourism events held in the structure were incidental to the primary use of the structure, 

were acceptable uses of a farm structure, and did not invalidate their exemption as a farm building 

or change the use of the structure from its primary use as a farm building.  Lastly, Dieffenbach 

argued that the speculative proof of the use of the structure(s) on the property provided by the City 

was limited to social media posting and testimony by city staff that had never visited the property.           

The City, through legal counsel, argued that the structure was originally constructed as a 

farm building in 2019.  The City further argued that the application for the farm exemption filed 

in 2019 did not indicate the  use of the structure as the business or office use for farming operations.   

The City argued that the structure is no longer being used primarily for farming operations because 

the owners have fundamentally changed the use of the structure by renting it out as event space; 

therefore, the structure is no longer a farm building.  The City further argued that the structure was 

currently being used as an assembly building, making it imperative that the City review the 

structural integrity of the building along with the electrical, plumbing, and mechanical features of 

the building.            

The Review Board found that the use of the structure in question was being used primarily 

as a farm structure in accordance with the allowable exception in the definition of a farm structure 

in VUSBC Section 202 and the business office within the structure was used 365 days per year to 
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support farming operations, farm equipment was stored and maintained within the structure, and 

the structure was not a residence, restaurant, or structure in the flood plain.   

IV. Conclusion 

The appeal having been given due regard, and for the reasons set out herein, the Review 

Board orders as follows: 

A. Whether to overturn the decision of the City and the local appeals board that a 

violation of VUSBC Section 108.1 When applications are required exists. 

B. Whether to overturn the decision of the City and the local appeals board that a 

violation of VUSBC 113.3 Minimum inspections exists. 

C. Whether to overturn the decision of the City and the local appeals board that a 

violation of VUSBC Section 116.1 General; when to be issued exists. 

The decision of the City and local appeals board that a violation of VUSBC Sections 

108.1.1 When applications are required, 113.3 Minimum inspections, and 116.1 General; when to 

be issued exists, is overturned, because the use of the structure in question was being used primarily 

as a farm structure in accordance with the allowable exception in the definition of a farm structure 

in VUSBC Section 202 and the business office within the structure was used 365 days per year to 

support farming operations, farm equipment was stored and maintained within the structure, and 

the structure was not a residence, restaurant, or structure in the flood plain.   

 

    ______________________________________________________ 
      Chair, State Building Code Technical Review Board 
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Date entered _____February 19, 2026__________ 
 
 
 

As required by VCC 119.9: “As provided by Rule 2A:2 of the Supreme Court of Virginia, 

you have thirty (30) days from the date of service (the date you actually received this decision or 

the date it was mailed to you, whichever occurred first) within which to appeal this decision by 

filing a Notice of Appeal with W. Travis Luter, Sr., Secretary of the Review Board.  In the event 

that this decision is served on you by mail, three (3) days are added to that period.” 

 As required by Rule 2A:2(C): “Any party appealing from a regulation or case decision 

shall file with the agency secretary, within 30 days after adoption of the regulation or after service 

of the final order in the case decision, a notice of appeal signed by the appealing party or that 

party's counsel. With respect to appeal from a regulation, the date of adoption or readoption shall 

be the date of publication in the Register of Regulations.  In the event that a case decision is 

required by § 2.2-4023 or by any other provision of law to be served by mail upon a party, 3 days 

shall be added to the 30-day period for that party. Service under this Rule shall be sufficient if sent 

by registered or certified mail to the party's last address known to the agency.” See Rule 2A:2(A) 

of the Rules of the Supreme Court of Virginia. 
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Memorandum 
 
To:            Board of Housing and Community Development 
 
From:        DHCD Staff 
 
Subject:    Private Activity Bond Updates 
 
Date:         July 2, 2026 
 
 
The Code of Virginia charges the Board with developing guidelines for allocation of the state’s 
private activity bond allocation to local housing authorities (LHA) and the Governor’s Pool 
(State Allocation). Based on the Board approved guidelines, DHCD processes requests for 
volume cap allocation from the LHA allocation and the Governor’s Pool (as approved by the 
Governor). 
 
Staff will provide updates on the 2026 LHA and Governor’s Pool Allocations to date. 
Additionally, staff is working on updates to the 2027 draft guidelines which will be presented to 
the Board for consideration at the October meeting. No action is needed at this time.  
 
Enclosure  



Update on Private Activity Bonds
Peter E. Mahoney
Senior Advisor
July 13, 2026
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Executive Summary
• DHCD plays a key role in administering the allocation and issuance of tax-exempt “private

activity bonds” supporting Virginia’s housing and industrial development sectors.

• DHCD directly administers the “Local Housing Authority” pool to finance affordable
multifamily rental housing funded by tax-exempt bonds issued by local housing and 
redevelopment authorities.  In addition, DHCD reviews and recommends to the Governor 
applications for bond issuance authority for these localities using the “Governor’s 
Discretionary Pool.”

• Year-to-date, DHCD has facilitated the creation, rehabilitation or preservation of over 3,000
units of long-term affordable housing through this allocation of tax-exempt issuance 
authority from the LHA Pool and the Governor’s Discretionary Pool. 

• In the recently completed session of the General Assembly, lawmakers increased the
percentage of total tax-exempt issuance authority devoted to housing, increasing the LHA
Pool as well as the percentage reserved to Virginia Housing.

• The Board approves the published guidelines through which DHCD reviews and decisions
applications for LHA Pool allocation. Following DHCD’s engagement with interested
stakeholders DHCD intends to bring proposed revisions to these guidelines to the October 
2026 meeting to be effective in 2027.
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Background
The federal tax code permits states to authorize issuance of tax-exempt bonds to finance 
certain permitted “private activities” (Private Activity Bonds, or “PABs”), including financing 
the construction, rehabilitation or preservation of affordable multifamily rental housing.

The Code of Virginia sets aside specified amounts of the Commonwealth’s annual limited PAB 
issuing authority (for 2026, ~$1.45 Billion) into four allocation pools, and further requires DHCD 
to:
• Calculate and publish on an annual basis the Commonwealth’s PAB “volume cap” in accordance with

Internal Revenue Code guidelines
• Through Board approval, to periodically publish guidelines for the allocation of PAB allocation to Local

Housing Authorities (the “LHA Pool”), currently 14% of Virginia’s annual cap, and to review and approve 
qualifying applications for allocation

• To implement administrative procedures to vet applications for allocation and to recommend qualifying
applications to the Governor for approval using her discretionary authority (the “Governor’s Pool”),
currently 18% of Virginia’s annual cap

• To cooperate with each of Virginia Housing and the Virginia Small Business Financing Authority (the “IDA 
Pool”) in administering its portion of annual volume cap, currently 43% and 25% of Virginia’s annual cap,
respectively

• To facilitate transferring unallocated volume cap from the LHA Pool, the Governor’s Pool and the IDA 
Pool to Virginia Housing for its use as “carryforward” volume cap for future bond issuance

4

2026 LHA and Governor’s Pool Allocations
Through two rounds of announced application periods, the first concluding in February and the 
second in April, DHCD has executed its mandate to promote affordable rental housing:

• DHCD awarded more than $165 million in tax-exempt allocation directly through the LHA
Pool, funding 13 projects in 9 localities across the Commonwealth.

• In addition, DHCD recommended, and the Governor provided approval, for more than $128
million in tax-exempt allocation through the Governor’s Discretionary Pool, funding 9 projects 
in 5 localities across the Commonwealth.

• The cumulative impact of these allocations is supporting the creation, rehabilitation or
preservation of 2,304 units of long-term, affordable rental housing. 

As publicly announced, DHCD will accept additional applications for tax-exempt allocation on 
a rolling basis through the remainder of 2026. Given the LHA Pool is nearly exhausted, we expect 
to submit recommendations for the $87 million of remaining allocation in the Governor’s 
Discretionary Pool through the third quarter.
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2027 Guideline Revisions 
DHCD currently plans to bring proposed revision to the published LHA Pool guidelines for the 
Board’s consideration at its October, 2026 meeting.

Revisions are required to reflect the recent revisions to the Code of Virginia increasing the 
percent of total volume cap allocated to the LHA Pool from 14% to 17% for 2027 and forward.

In addition, staff is considering modifications to the guidelines for the following purposes:

• To simplify the application scoring criteria, which were revised in 2025 to account for federal
tax code changes included in HR 1, adopted in 2025 and revising certain qualifying criteria 
for affordable rental housing financing rules.

• To revise certain documentation requirements for applications, to streamline content and
create more ready validation by DHCD of applicant representations.

• To reflect the input of stakeholders that DHCD will elicit through public meetings with local
issuers, affordable housing developers, partners in other Commonwealth agencies and
interested members of the public. 

Contact Us

600 East Main Street, Suite 300

Richmond, VA 23219

804-371-7000

dhcd.virginia.gov

THANK YOU 
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