Virginia Department of Agenda

\ & Regulatory Committee
~ Health Professions O oy 16, 2005
Board of Social Work 9960 Mayland Dr, 2™ Floor

Training Room 2

10:00 a.m.

Call to Order - Elke Cox, LCSW, Chair
=  Welcome and Introductions
= Mission of the Board/Emergency Egress-- Page 2

Adoption of the Agenda

Approval of the Minutes
e June 2, 2022 Regulatory Committee Minute s --------m--mmmmmmm s Page 4

Public Comment
The Advisory Board will not receive comment on any pending regulation process for which a public
comment period has closed or any pending or closed complaint or disciplinary matter.

Executive Director Report- Jaime Hoyle, JD, Executive Director, Boards of Counseling,
Psychology, and Social Work
e Purpose of the Regulatory Committee

O BYLAWS. e Page 6
e Overview of the Regulatory PrOCESS. ..........ccuivniiiie e Page 12
e 2025 Tentative Workplan

0 HOoUSE Bill 1807 ... i Page 26

New Business
e Discussion of possible regulatory amendments related to supervision hours................. Page 31
e Discussion of flexibility regarding the timing of the examination

Next Meeting
e September 12, 2025

Meeting Adjournment

*Requires a Board Vote
This information is in DRAFT form and is subject to change. The official agenda and packet will be approved by the public body at
the meeting and will be available to the public pursuant to Virginia Code Section 2.2-3707(F).
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Virginia Department of

%%~ Health Professions
Board of Social Work

MISSION STATEMENT

Our mission is to ensure safe and competent patient care by licensing health
professionals, enforcing standards of practice, and providing information to
health care practitioners and the public.

EMERGENCY EGRESS

Please listen to the following instructions about exiting these premises in the
event of an emergency.

In the event of a fire or other emergency requiring the evacuation of the
building, alarms will sound. When the alarms sound, leave the room
immediately. Follow any instructions given by the Security staff.

Board Room 1

Exit the room using one of the doors at the back of the room. (Point) Upon
exiting the room, turn RIGHT. Follow the corridor to the emergency exit at the
end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to
the fence at the end of the lot. Wait there for further instructions.

Board Room 2

Exit the room using one of the doors at the back of the room. (Point) Upon

exiting the room, turn RIGHT. Follow the corridor to the emergency exit at the
end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to
the fence at the end of the lot. Wait there for further instructions.

You may also exit the room using the side door (Point), turn Right out the
door and make an immediate Left. Follow the corridor to the emergency exit
at the end of the hall.



Upon exiting the building, proceed straight ahead through the parking lot to
the fence at the end of the lot. Wait there for further instructions.

Board Rooms 3 and 4

Exit the room using one of the doors at the back of the room. (Point) Upon
exiting the room, turn RIGHT. Follow the corridor to the emergency exit at the
end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to
the fence at the end of the lot. Wait there for further instructions.

Training Room 1

Exit the room using one of the doors at the back of the room. (Point) Upon
exiting the room, turn LEFT. Follow the corridor to the emergency exit at the
end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to
the fence at the end of the lot. Wait there for further instructions.

Training Room 2

Exit the room using one of the doors at the back of the room. (Point) Upon
exiting the doors, turn LEFT. Follow the corridor to the emergency exit at the
end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to
the fence at the end of the lot. Wait there for further instructions.
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June 2, 2022

Virginia Department of

Regulatory Committee Meeting Virginia Board of Social Work

Virginia Board of Social Work

‘v Health Professions Regulatory Committee Meeting Minutes

Board of Social Work

PRESIDING OFFICER:

BOARD MEMBERS PRESENT:

BOARD MEMBERS ABSENT:

BOARD STAFF PRESENT:

DHP STAFF PRESENT:
CALL TO ORDER:
ESTABLISHMENT OF A
QUORUM:

MISSION STATEMENT:

ADOPTION OF AGENDA:
PUBLIC COMMENT:

APPROVAL OF MINUTES:

NEW BUSINESS:

Thursday, June 2, 2022 at 1:00 p.m.
9960 Mayland Drive, Henrico, VA 23233
Board Room 4

Maria Eugenia del Villar, MSW, LCSW

Dolores Paulson, PhD, LCSW
Michael Hayter, MSW, LCSW, CSAC

Canek Aguirre, Citizen Member
Gloria Manns, MSW, LCSW

Charlotte Lenart, Deputy Executive Director
Jaime Hoyle, JD, Executive Director

Jennifer Lang, Deputy Executive Director
Latasha Austin, Licensing & Operations Manager
Leoni Wells, Executive Assistant

Sharniece Vaughan, Licensing Specialist

Erin Barrett, JD, Senior Policy Analyst, Department of Health Professions

Ms. del Villar called the Regulatory Committee meeting to order at 1:01p.m.

Ms. del Villar requested a roll call by Ms. Austin. Ms. Austin announced that
three members of the Committee were present at roll call; therefore, a quorum was

established.

Ms. del Villar read the mission statement of the Department of Health Professions,
which was also the mission statement of the Board.

The agenda was adopted as presented.
No public comment was provided.

Meeting minutes from the Regulatory Committee Meeting held on July 22, 2021
was approved as written.

I. Legislative Report
Ms. Barrett reviewed the legislative updates with the Committee.

I1. Current Regulatory Actions
Recommendation of Adoption of Final Action
A. Changes to endorsement and reinstatement: standards of practice.

Motion: Dr. Paulson made a motion, which Mr. Hayter properly seconded, to
recommend to the full Board to adopt as final action. The motion passed
unanimously.

B. Reduction in CE hours for continuation of approval to be a
supervisor

Motion: Dr. Paulson made a motion, which Mr. Hayter properly seconded, to
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NEXT MEETING DATES:

ADJOURNMENT:

Regulatory Committee Meeting Virginia Board of Social Work

recommend to the full Board to adopt as final action. The motion was
passed unanimously.

Review and Consideration of Guidance Documents

A. Consideration of amendments to Guidance Document 140-7
Bylaws

Motion: Mr. Hayter made a motion, which Dr. Paulson properly seconded, to
recommend to the full Board to reaffirm the Guidance Document with the
suggested and the following additional amendment to ARTICLE 11(A)(1).

A. Membership

1. The Board shall consist of nine (9) members, appointed by
the Governor pursuant to Va. Code 8§ 54.1-3703. asfolows:

a—-Seven-{7)-shal-be licensed-secial-workersin-\Virginia-who-

have-been-active practice-of socialworkforatleast five-
’ . :

The motion passed unanimously.

B. Guidance Document 140-10, Consideration of amendments to
Supervised Experience for Clinical Social Work Licensure

Motion: Dr. Paulson made a motion, which Mr. Hayter properly seconded, to
recommend to the full Board to repeal the Guidance Document, as it is no

longer needed or necessary as the information in the document is covered
in the Regulations. The motion passed unanimously.

Recommendation of periodic review results and consideration of
regulatory action following periodic review

Motion: Mr. Hayter made a motion, which Dr. Paulson properly seconded, to

recommend to the Full Board to retain Chapter 20 and amend it. The
motion passed unanimously.

Motion: Dr. Paulson made a motion, which Mr. Hayter properly seconded, to
recommend to the full Board that a Notice of Regulatory Action be

drafted following the periodic review defining terms, professional
conduct and other clean up as necessary.

Ms. del Villar announced that the next Regulatory Committee Meeting is scheduled

for Thursday, September 22, 2022.

Ms. del Villar adjourned the June 2, 2022 Board meeting at 2:41 p.m.

Maria Eugenia Del Villar, MSW, LCSW, Chair

Jaime Hoyle, JD, Executive Director



Guidance document: 140-7 Revised: June 3, 2022
Effective: August 4, 2022

VIRGINIA BOARD OF SOCIAL WORK
BYLAWS

ARTICLE |: AUTHORIZATION

A. Statutory Authority

The Virginia Board of Social Work (“Board”) is established and operates pursuant to Va. Code §§ 54.1-2400 et
seq. and 54.1-3700 et seq. Regulations promulgated by the Virginia Board of Social Work may be found in
18VAC140-20-10 et seq., Regulations Governing the Practice of Social Work.

B. Duties

The Virginia Board of Social Work is charged with promulgating and enforcing regulations governing the
licensure and practice of social work and clinical social work in the Commonwealth of Virginia. This includes,
but is not limited to: setting fees; creating requirements for and issuing licenses, certificates, or registrations;
setting standards of practice; and implementing a system of disciplinary action.

C. Mission

To ensure the delivery of safe and competent patient care by licensing health professionals, enforcing
standards of practice, and providing information to healthcare practitioners and the public.

ARTICLE II: THE BOARD

A. Membership
1. The Board shall consist of nine (9) members, appointed by the Governor pursuant to Va. Code §
54.1-3703.
2. The terms of the members of the Board shall be four (4) years.
3. Members of the Board of Social Work holding a voting office in any related professional association or
one that takes a policy position on the regulations of the Board shall abstain from voting on issues where
there may be a conflict of interest present.

B. Officers
1. The Chairperson or designee shall preserve order and conduct all proceedings according to
parliamentary rules, the Virginia Freedom of Information Act, Va. Code § 2.2-3700 et seq., and the
Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. Roberts Rules of Order will guide
parliamentary procedure for the meetings. Except where specifically provided otherwise by the law
or as otherwise ordered by the Board, the Chairperson shall appoint all committees, and shall sign
as Chairperson to the certificates authorized to be signed by the Chairperson.

2. The Vice-Chairperson shall act as Chairperson in the absence of the Chairperson and assume the
duties of Chairperson in the event of an unexpired term.

1
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Effective: August 4, 2022

In the absences of the Chairperson and Vice-Chairperson, the Chairperson shall appoint another
board member to preside at the meeting or formal administrative hearing.

C. Duties of Members

1.
2.

Each member shall participate in all matters before the Board.

Members shall attend all regular and special meetings of the Board unless prevented by illness or
similar unavoidable cause. In the event of two (2) consecutive unexcused absences at any meeting
of the Board or its committees, the Chairperson shall make a recommendation to the Director of
the Department of Health Professions for referral to the Secretary of Health and Human Resources
and Secretary of the Commonwealth.

The Governor may remove any Board member for cause, and the Governor shall be sole judge of
the sufficiency of the cause for removal pursuant to Va. Code § 2.2-108.

D. Election of Officers

1.

The Nomination Committee shall present a slate of officers for Chairman and Vice-Chairman prior to
the meeting at which the election of officers is held. The election of officers shall occur at the first
scheduled Board meeting following July 1 of each year, and elected officers shall assume their duties
at the end of the meeting.

2. Officers shall be elected at a meeting of the Board with a quorum present.
3. The Chairperson shall ask for additional nominations from the floor by office.
4. Voting shall be by voice vote, roll call, or show of hands. A simple majority shall prevail with the
current Chairperson casting a vote only to break a tie.
5. Special elections shall be held in the same manner in the event of a vacancy of a position to fill the
unexpired term.
6. The election shall occur in the following order: Chairperson, Vice-Chairperson.
7. Al officers shall be elected for a term of one year, and may serve no more than two consecutive
terms.
E. Meetings
1. The full Board shall meet quarterly, unless a meeting is not required to conduct Board business.
2. Order of business at meetings:
a. Public Comment;
b. Approval of Minutes of preceding regular Board meeting(s) and any called meeting since
the last regular meeting of the Board;
c. Reports of officers and staff;
d. Reports of committees;
e. Election of officers (as needed);
f.  Unfinished business; and
g. New business.
3. The order of business may be changed at any meeting by a majority vote.
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ARTICLE lll: COMMITTEES

A. Duties and Frequency of Meetings.

1.

Members appointed to a committee shall faithfully perform the duties assigned to the committee.

2. All standing committees shall meet as necessary to conduct the business of the Board.

B. Standing Committees
Standing committees of the Board shall consist of the following:

1.

Regulatory/Legislative Committee;

Special Conference Committee;

Credentials Committee;

Nomination Committee; and

Any other standing committees created by the Board.

Requlatory/Legislative Committee

The Regulatory/Legislative Committee shall consist of at least two (2) Board members
appointed by the Chairperson of the Board.

The Chairperson of the Committee shall be appointed by the Chairperson of the Board.
The Committee shall consider all questions bearing upon state legislation and regulation
governing the professions regulated by the Board.

The Committee shall recommend to the Board changes in law and regulations as it may
deem advisable and, at the direction of the Board, shall take such steps as may further the
desire of the Board in matters of legislation and regulation.

The Chairperson of the Committee shall submit proposed changes in applicable laws and
regulations in writing to the Board prior to any scheduled meeting.

2. Special Conference Committee

a. The Special Conference Committee shall consist of two (2) Board members.
b. The Special Conference Committee shall conduct informal conferences pursuant to §§ 2.2-

4019, 2.2-4021, and 54.1-2400 of the Code of Virginia as necessary to adjudicate cases in
a timely manner in accordance with the agency standards for case resolution.

The Special Conference Committee shall hold informal conferences at the request of the
applicant or licensee to determine if Board requirements have been met.

The Chairperson of the Board shall designate another board member as an alternate on this
committee in the event one of the standing committee members becomes ill or is unable to
attend a scheduled conference date.

Should the caseload increase to the level that additional special conference committees are
needed, the Chairperson of the Board may appoint additional committees.
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3. Credentials Committee
a. The Credentials Committee shall consist of at least two (2) Board members appointed by
the Chairman of the Board, with the Chairman of the Committee to be appointed by the
Chairman of the Board.

b. The members of the committee shall review non-routine licensure applications to
determine the credentials of the applicant and the applicability of the statutes and
regulations.

c. The Committee member who conducted the initial review shall provide guidance to staff on

action to be taken.
d. The Credentials Committee shall not be required to meet collectively to conduct initial
reviews.

4. Nomination Committee
a. The Nomination Committee shall be composed of at least two members of the Board
appointed by the Chairman of the Board, with the Chairman of the Committee to be
appointed by the Chairman of the Board.
b. The Nomination Committee shall consult with Bard members and staff to recommend
nominee(s) for the Board positions of Chairman and Vice-Chairman.
c. Sitting officers shall not serve on the Nomination Committee.

ARTICLE IV: GENERAL DELEGATION OF AUTHORITY

The Board delegates the following functions:

1.

The Board delegates to Board staff the authority to issue and renew licenses, certificates, or registrations
and to approve supervision applications for which regulatory and statutory qualifications have been met.
If there is basis upon which the Board could refuse to issue or renew the license or certification or to
deny the supervision application, the Executive Director may only issue a license, certificate, or
registration upon consultation with a member of the Credentials Committee, or in accordance with
delegated authority provided in a guidance document of the Board.

The Board delegates to Board staff the authority to develop and approve any and all forms used in the
daily operations of Board business, including, but limited to, licensure and registration applications,
renewal forms, and documents used in the disciplinary process.

The Executive Director shall be the custodian of all Board records. He or she shall preserve a correct list
of all applicants and licensees, shall manage the correspondence of the Board, and shall perform all
such other duties as naturally pertain to this position.
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1.

12.

13.

Effective: August 4, 2022

The Board delegates to the Executive Director the authority to grant an accommodation of additional
testing time or other requests for accommodation to candidates for Board-required examinations
pursuant to the Americans with Disabilities Act, provided the candidate provides documentation that
supports such an accommodation.

The Board delegates to the Executive Director authority to grant an extension for good cause of up to
one (1) renewal cycle for the completion of continuing education requirements upon written request from
the licensee prior to the renewal date.

The Board delegates to the Executive Director authority to grant an exemption for all or part of the
continuing education requirements due to circumstances beyond the control of the licensee or certificate
holder, such as temporary disability, mandatory military service, or officially declared disasters.

The Board delegates to the Executive Director the authority to reinstate a license or certificate when the
reinstatement is due to the lapse of the license or certificate rather than a disciplinary action and there is
no basis upon which the Board could refuse to reinstate.

The Board delegates to the Executive Director the authority to sign as entered any Order or Consent
Order resulting from the disciplinary process or other administrative proceeding.

The Board delegates to the Executive Director, who may consult with a member of the Special
Conference Committee, the authority to provide guidance to the agency’s Enforcement Division in
situations wherein a complaint is of questionable jurisdiction and an investigation may not be necessary.

The Board delegates authority to the Executive Director to close non-jurisdictional cases and fee dispute
cases without review by a Board member.

The Board delegates to the Executive Director the authority to review alleged violations of law or
regulations with a Board member to make a determination as to whether probable cause exists to
proceed with possible disciplinary action.

The Board delegates to the Executive Director the authority to assign the determination of probable cause
for disciplinary action to a board member or to the staff disciplinary review coordinator, who, in
consultation with Board staff, may offer a confidential consent agreement, offer a pre-hearing consent
order, cause the scheduling of an informal conference, request additional information, or close the case.

In accordance with established Board guidance documents, the Board delegates to the Executive Director
the determination of probable cause, for the purpose of offering a confidential consent agreement, a pre-
hearing consent order, or for scheduling an informal conference.
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15.

16.

17.

18.
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The Board delegates to the Executive Director the selection of the agency subordinate who is deemed
appropriately qualified to conduct a proceeding based on the qualifications of the subordinate and the type of
case being convened.

The Board delegates to the Executive Director the convening of a quorum of the Board by telephone
conference call, for the purpose of considering the summary suspension of a license or for the purpose of
considering settlement proposals.

The Board delegates to the Chairperson the authority to represent the Board in instances where Board
consultation or review may be requested where a vote of the Board is not required and a meeting is not
feasible.

The Board delegates authority to the Executive Director to issue an Advisory Letter to the person who is the
subject of a complaint pursuant to Virginia Code § 54.1-2400.2(F) when a probable cause review indicates a
disciplinary proceeding will not be instituted.

The Board delegates authority to the Executive Director to delegate tasks to the Deputy Executive Director,

as necessary.

ARTICLE V: AMENDMENTS

Proposed amendments to these bylaws shall be presented in writing to all Board members, the Executive
Director of the Board, and the Board’s legal counsel prior to any scheduled Board meeting. Amendments to
the bylaws shall be adopted by a favorable vote of at least two-thirds of the members present at that regular
meeting.



PROCEDURES
OFFICE OF REGULATORY MANAGEMENT
FOR THE
REVIEW OF STATE AGENCY REGULATIONS

Introduction

These regulatory review procedures for the Office of Regulatory Management (ORM) in
the Commonwealth of Virginia are in furtherance of Executive Order 19 (EO 19) as signed by
Governor Glenn Youngkin on June 30, 2022. These procedures govern all rulemaking actions
and other regulatory activities initiated on or after July 1, 2022, and are adopted in satisfaction of
the requirements in § 2.2-4013 of the Code of Virginia.

These procedures apply to all agencies in the executive branch, including all agencies and
agency actions that were previously deemed not to be subject to executive branch review because
of an exemption from Article 2 of the Administrative Process Act. These policies and procedures
shall apply in addition to those already specified in the Administrative Process Act (§ 2.2-4000 et
seq. of the Code of Virginia), agencies’ public participation guidelines, and agencies’ basic
authorizing statutes.

All executive branch agencies, including agencies and regulations with a full or partial
exemplion from either Article 1 or Article 2 of the Administrative Process Act, must comply
with the requirements of this Executive Order pertaining to other regulatory activity, including
petitions for rulemaking; meeting notices, agendas and minutes; the periodic review of existing
regulations; and guidance documents. These other regulatory activities must be posted on the
Virginia Regulatory Town Hall website.

The ORM is officially located within the Office of the Governor and therefore is an
extension of the Governor’s regulatory review prerogative. ORM’s review is in addition to
reviews required under statute by the Department of Planning and Budget and by the individual
Secretariats.

Acronyms and Definitions

The following acronyms and definitions are set out for ease of use and represent only a
summary of terms and acronyms related to the regulatory review process. More detailed
descriptions and definitions appear in the Administrative Process Act.

“Agency” means any agency, board, or other instrumentality of state government that is
authorized to promulgate regulations or develop guidance documents pursuant to the
Administrative Process Act.

“Agency Background Document” (ABD) refers to a form completed by agencies and uploaded
on the Virginia Regulatory Town Hall website for each regulatory stage in order to describe and
explain the regulatory action. The form for each stage is available on the Town Hall.



“Administrative Process Act” (APA) refers to § 2.2-4000, et seq. of the Code of Virginia, which
contains provisions setting forth the process for promulgating regulations in Virginia.

“Benefit-Cost Analysis” means an identification of the benefits and costs resulting from a
regulatory action, which were considered by the agency before initiating the action. These
impacts include, but are not limited to, the anticipated impact on (a) the promulgating agency,
other state agencies, and localities; (b) the regulated community directly affected by the action;
and (c) any other businesses or entities likely to be directly affected; (d) and the general public.
An analysis is prepared by the promulgating agency, according to instructions issued by the
Department of Planning and Budget, and posted on the Virginia Regulatory Town Hall website.

“Day” means a calendar day.

“Department of Planning and Budget” (DPB) refers to the state agency that reviews regulatory
proposals for economic and policy impact and manages the Virginia Regulatory Town Hall
website.

“Economic Impact Analysis” (EIA) refers to a report prepared by DPB that evaluates the
estimated costs and benefits of a regulatory proposal.

“Emergency rulemaking” refers to the process used (1) when there is an emergency situation as
determined by the agency and the Governor approves the use of an emergency regulation, or (2)
when a Virginia statutory law, Act of Assembly (such as the Appropriation Act), federal law, or
federal regulation requires that a state regulation be effective in 280 days or less from its
enactment.

“Executive branch agency” means any agency, board, or other instrumentality of state
government in the Executive Department listed in the Appropriation Act.

“Executive Branch Review” refers to the review of a regulatory proposal at various stages by the
executive branch before the regulatory proposal is published in the Virginia Register of
Regulations and is available for public comment.

“Exempt rulemaking process” refers to the process that may be used by an agency when a
rulemaking is exempt from the promulgation requirements of Article 2 of the APA.

“Expedited regulations* are regularly occurring regulations, typically on an annual basis, such
as wildlife or fishing quotas.

“Fast-track rulemaking process” refers to the process utilized for regulations that are expected to
be noncontroversial. The fast-track process generally involves an action with a single fast-track
stage.

“Mandate” refers to a directive from the General Assembly, the federal government, or a court
that requires that a regulation be promulgated, amended, or repealed in whole or part.



“Notice of Intended Regulatory Action” (NOIRA) refers to the first stage in the standard
rulemaking process.

“Office of the Attorney General” (OAG) refers to the state agency headed by the Attorney
General. The OAG reviews regulatory proposals at the emergency stage, the fast-track stage, the
proposed stage, and the revised proposed stage. In addition, the OAG must review a proposal at
the final stage if changes with substantial impact, as determined by either the promulgating
agency or DPB, have been made since the proposed stage or the revised proposed stage.

“Office of Regulatory Management” (ORM) refers to the entity within the Governor’s Office that
coordinates the review of all exempt and non-exempt regulations submitted by executive branch
agencies.

“Regulation” refers to a chapter in the Virginia Administrative Code.

“Regulatory package” refers to draft regulatory text, the ABD, and other information as set forth
in instructions issued by DPB. As part of ORM’s full review of all exempt and non-exempt actions,
the regulatory package submitted by agencies (at the proposed, final, or fast track stage) shall
include an economic analysis: benefit-cost analysis, local government impact analysis, inter-
agency impact analysis, economic impacts on families, and the count of regulatory requirements
proposed to be changed as a result of the action. For expedited regulations, the need for a full
economic analysis for any regulatory action will be determined based upon that action’s
anticipated cost impacts and other factors as determined by ORM.

“Regulatory requirement” means any action required to be taken or information required to be
provided in accordance with a statute or regulation in order to access government services or
operate and conduct business.

“Regulatory stage” and “regulatory action” refer to the basic components of the regulatory
process. A stage is one discrete step in the regulatory process. An action is a group of related
stages, each of which involves the same regulatory change.

“Rulemaking or regulatory process” refers to the four types of rulemaking processes in Virginia:
(1) standard, (2) fast-track, (3) emergency, and (4) exempt.

“Standard rulemaking process” refers to the default rulemaking process in Virginia. If a
regulatory change does not meet the criteria for exempt, fast-track, or emergency rulemaking, it

goes through the standard rulemaking process, generally consisting of an action with three stages:
NOIRA, proposed, and final.

“Unified Regulatory Plan” refers to the annual compilation of all anticipated rulemaking actions
during the next fiscal year, reviewed by the Secretary and then approved or modified by ORM.

“The Virginia Register of Regulations” (Register) refers to the official legal publication,
published by the Office of the Registrar of Regulations, which provides information about
proposed and final changes to Virginia’s regulations.



“The Virginia Regulatory Town Hall website” (Town Hall) refers to the website managed by
DPB and used by agencies to post regulatory proposals and to facilitate the regulatory review
process.

“Virginia Administrative Code” (VAC) refers to Virginia’s official legal publication for
regulations.

Policy and Principles

The executive branch agencies of the Commonwealth must consider, review, and
promulgate numerous regulations each year. These procedures set out the regulatory policies to
ensure the efficiency and quality of Virginia's regulatory process. All state employees who draft,
provide policy analysis for, or review regulations shall carefully consider and apply the
principles outlined below during the regulatory development and review process.

General

A. All regulatory activity should be undertaken with the least possible intrusion into the
lives of the citizens of the Commonwealth and be necessary to protect the public
health, safety, and welfare. Accordingly, agencies shall consider:

1. The use of user fees or permits;

2. The use of information disclosure requirements, rather than regulatory
mandates, so that the public can make more informed choices;

3. The use of performance standards in place of required techniques or behavior;
and

4. The consideration of reasonably available alternatives in licu of regulation.

B. Where applicable, and to the extent permitted by law, it shall be the policy of the
Commonwealth that only regulations necessary to interpret the law or to protect the
public health, safety, or welfare shall be promulgated. These principles shall be
considered when an agency performs its periodic review of regulations pursuant to §§
2.2-4007.1 and 2.2-4017 and these procedures.

C. Regulations shall be clearly written and easily understandable by the regulated
community and the public.

D. Regulations shall be designed to achieve their intended objective in the most efficient,
cost-effective manner.



Regulatory Development

A.

Regulatory development shall be based on the best reasonably available and reliable
scientific, economic data, and other information concerning the need for, and
consequences of, the intended regulation. Agencies shall specifically cite the best
reasonably available and reliable scientific, economic, or statistical data as well as
any other information in support of regulatory proposals.

Regulatory development shall be conducted in accordance with the statutory
provisions related to impact on small businesses. DPB shall work with state agencies
to address these requirements during the regulatory review process, including
notifications, as appropriate, to the Joint Commission on Administrative Rules.

During regulatory development, agencies shall consider the impact on existing and
potential Virginia employers and their ability to maintain and increase the number of
jobs in the Commonwealth, the impact on other state agencies and local governments,
as well as the cost of compliance to the general public.

Public Participation

A.

Agencies shall actively seek input for proposed regulations from interested parties,
stakeholders, citizens, and members of the General Assembly.

In addition to requirements established in Article 2 of the APA, all executive branch
agencies shall post all rulemaking actions and related materials, including meeting
notices and minutes, on the Town Hall website to ensure that the public is adequately
informed of rulemaking activities.

All legal requirements and guidelines related to public participation shall be strictly
followed to ensure that citizens have reasonable access and opportunity to present
comments and concerns. Agencies shall inform interested persons of (1) Town Hall’s
email notification service that can send information regarding specific regulations,
regulatory actions, and meetings about which citizens are interested, and (2) the
process to submit comments in Town Hall public comment forums. Agencies shall
establish procedures that provide for a timely written response to all comments and
the inclusion of suggested changes that would improve the quality of the regulation.

Unified Regulatory Plan

A. All executive branch agencies shall prepare a unified regulatory plan by July 1 of

each year that lists all anticipated rulemaking actions during the subsequent state
fiscal year. For 2022 the plan will be due on October 1.

B. The plan will be prepared according to instructions issued by DPB, and will delineate

each anticipated type of rulemaking by topic. After submission, the plan will either be



approved or modified by ORM. Regulations that become necessary after the
publication of the unified regulatory plan may be submitted to ORM for potential
inclusion in the plan. All final, approved plans will be posted on the Virginia
Regulatory Town Hall website.

Other

A. Agencies, as well as reviewing entities, shall perform their tasks in the regulatory
process as expeditiously as possible and shall adhere to the timeframes set out in
these procedures.

B. Regulations are subject to periodic evaluation, review, and modification, as
appropriate, in accordance with the APA, policy initiatives of the Governor, and
legislation.

C. Each agency head will be held accountable for ensuring that the policies and
objectives specified in EO 19 and these procedures are followed. Agency heads shall
ensure that information requested by DPB, a Cabinet Secretary, ORM, or the Office
of the Governor, in connection with EO 19, is provided on a timely basis. Such
information may include additional data on entities affected by the agency’s
regulations and the impact of regulations thereon. Incomplete regulatory packages
may be returned to the appropriate agency by DPB.

Executive Branch Review Process

Regulations shall be subject to Executive Branch Review as specified herein. All agency
regulatory packages shall be submitted via the Town Hall website. For each stage of the
regulatory development process, agencies shall complete and post the applicable ABD on Town
Hall to describe the regulatory action and inform the public about the substance and reasons for
the rulemaking.

If any regulatory package is submitted to DPB, and DPB determines that the package is
not substantially complete pursuant to instructions issued by DPB, then DPB may return the
regulatory package via the Town Hall website to the agency. The agency may resubmit the
package after all missing elements identified by DPB have been added or addressed. After
approval by the Governor, agencies shall submit regulatory packages to the Registrar for
publication within 14 days of being authorized to do so.

In rulemakings where there are two or more stages, the filing of each stage shall be
submitted on the Town Hall website as expeditiously as the subject matter allows and no later
than 180 days after the conclusion of the public comment period for the prior stage.



A. Standard Rulemaking Process
1. NOIRA Stage

The NOIRA shall describe the nature and scope of the regulatory changes being
considered and the relevant chapters and sections of the VAC. This package shall include
draft regulatory text if it is available.

The order of Executive Branch Review shall be as follows:

a. DPB shall review the regulatory package to determine whether it
complies with all requirements of this Executive Order and applicable
statutes, and whether the contemplated regulatory action comports with
the policy of the Commonwealth as set forth herein. Within 14 days of
receiving a complete regulatory package from the agency, the Director
of DPB or his designee shall prepare a policy analysis containing the
results of DPB’s review. If the Director of DPB or his designee advises
the appropriate Cabinet Secretary and the Governor that the regulatory
package presents issues requiring further review, it shall be forwarded to
the Cabinet Secretary.

b. The Cabinet Secretary or his designee shall review the regulatory
package within 14 days and forward a recommendation to ORM.

c. ORM shall review the regulatory package within 14 days and forward a
recommendation to the Governor.

d. The Chief of Staff to the Governor or his designee is hereby authorized
to approve or disapprove NOIRAs on behalf of the Governor. The
agency shall be authorized to submit the NOIRA to the Register for
publication after the Governor approves the NOIRA.

Public comments received following publication of the NOIRA should be
encouraged and carefully considered in developing the proposed stage of a regulatory

proposal.

NOIRA Style

! Governaor |
Secretary

Chief of Staff

14 Days 14 Days 14 Days



2. Proposed Stage

Following the initial public comment period required by § 2.2-4007.01 of the Code
of Virginia, and taking into account the comments received, the agency shall prepare a
regulatory package.

At this stage, the regulatory package, including the text of the proposed
regulation, shall be in as close to final form as possible, including completed review by
all appropriate regulatory advisory panels or negotiated rulemaking panels. New issues
that were not disclosed to the public when the NOIRA was published shall not be
addressed at the proposed stage unless they result from an intervening mandate that is
directly related 1o the nature and scope of the regulatory changes addressed in the
NOIRA.

The order of Executive Branch Review shall be as follows:

a. OAG will review the regulatory package and produce a memorandum
assessing the agency’s legal authority to promulgate the regulation,
identifying any specific mandate that requires the regulation, and
determining whether the content of the proposed regulation conflicts with
applicable law. The OAG may also provide any advice, recommendations,
or other comments for consideration by the Governor with respect to the
proposed regulation. After the OAG has completed its review, the regulatory
package will be submitted to DPB.

b. DPB shall review the regulatory package to determine whether it complies
with all requirements of these procedures and applicable statutes, and other
policies of the Commonwealth as set forth herein. Consistent with § 2.2-
4007.04 of the Code of Virginia, within 45 days of receiving a complete
regulatory package, the Director of DPB or his designee shall prepare an
EIA and a policy analysis containing the results of DPB’s review.

c. The Cabinet Secretary or his designee shall review the regulatory package
within 14 days and forward a recommendation to ORM.

d. ORM shall review the regulatory package within 14 days and forward a
recommendation to the Governor.

€. The Chief of Staff to the Governor or his designee is hereby authorized to
approve or disapprove proposed regulations on behalf of the Governor.



Proposed Stage

Governor

- Secretary Chief of Staff

45 Days 14 Days 14 Days

3. Revised Proposed Stage (Optional)

Following the public comment period of the proposed stage, required by § 2.2-
4007.03 of the Code of Virginia, the agency may wish to make additional changes and/or
receive additional public comment by publishing a revised proposed regulation (as
allowed by § 2.2-4007.03 of the Code of Virginia). The order of Executive Branch
Review for the revised proposed stage shall be the same as for the proposed stage, with
the exception that DPB will perform its duties within 28 days.

4. Final Stage

Following the approval of the proposed regulation or the revised proposed
regulation, and taking into account all comments received during the prior stage, the
rulemaking entity shall prepare a final regulation. New issues that were not disclosed to
the public when the NOIRA was published shall not be addressed at the final stage unless
they result from an intervening mandate that is directly related to the nature and scope of
the regulatory changes addressed in the NOIRA.

If any change with substantial impact as determined by either the promulgating
agency or DPB, has been made to the regulatory text between the proposed and final
stages, the agency shall obtain a letter from the OAG certifying that the agency has
authority to make the additional changes.

The order of Executive Branch Review shall be as follows:

a. DPB shall review the regulatory package to determine whether it complies
with all requirements of these procedures and applicable statutes, and other
policies of the Commonwealth as set forth herein. In particular, DPB shall
assess the effect of any substantive changes made since the publication of
the proposed regulation and the responsiveness of the agency to public
comment. Within 21 days of receiving a complete final regulatory package
from the agency, the Director of DPB or his designee shall prepare a policy
analysis containing the results of DPB’s review.

b. The Cabinet Secretary or his designee shall review the regulatory package
within 14 days and forward a recommendation to ORM.



Final Stage

ORM shall review the regulatory package within 14 days and forward a
recommendation to the Governor.

The Chief of Staff to the Governor or his designee is hereby authorized to
approve or disapprove proposed final regulations on behalf of the Governor.

Governor /
Chiet of Staff

Secretary

14 Days

B. Fast-Track Rulemaking Process

The fast-track rulemaking process is for regulations that are expected to be
noncontroversial. After a fast-track regulation has been submitted on Town Hall,
Executive Branch Review will proceed as follows:

The OAG will review the regulatory package and produce a memorandum
assessing the agency’s legal authority to promulgate the regulation,
identifying any specific mandate that requires the regulation, and determining
that the content of the proposed regulation does not conflict with applicable
law. The OAG may also provide any advice, recommendations, or other
comments for consideration by the Governor with respect to the fast-track
regulation, After the OAG has completed its review, the regulatory package
will be submitted to DPB.

DPB shall review the regulatory package to determine whether it complies
with all requirements of these procedures and applicable statutes, and with the
policies of the Commonwealth as set forth herein. DPB shall make an initial
determination within 10 days whether the regulatory package is appropriate
for the fast-track rulemaking process and communicate this decision to the
agency. After the initial determination, the Director of DPB or his designee
shall have 30 days to prepare a policy analysis and EIA, and advise the
appropriate Cabinet Secretary and the Governor of the results of the review.
At any point during the review, DPB may request a determination by the
Governor’s Office if there is any question as to whether a regulatory package
is appropriate for the fast-track process. The Governor or his designee retains
final discretion to disapprove use of the fast-track rulemaking process when
the Governor or his designee determines it is controversial or otherwise not in
the public interest.

The Cabinet Secretary or his designee shall review the regulatory package
within 14 days and forward a recommendation to ORM.
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4, ORM shall review the regulatory package within 14 days and forward a
recommendation to the Governor.

5. The Chief of Staff to the Governor or his designee is hereby authorized to
approve or disapprove fast-track regulations on behalf of the Governor.

Fast Track Rulemaking Process

£ DPE ] Secretary Governor |

Chief of Staff

30 Days 14 Days 14 Days

C. Emergency Rulemaking Process

Emergency regulations may be promulgated by an agency in accordance with §
2.2-4011 of the Code of Virginia if the agency determines there is an emergency
situation, consults with the OAG, and obtains the approval of the Governor or his
designee. Emergency regulations may also be promulgated where Virginia statutory law,
an Act of Assembly such as the Appropriation Act, federal law, or federal regulation
requires that a state regulation be effective in 280 days or fewer from its enactment and
the regulation is not exempt from the APA. If the agency plans to replace the emergency
regulation with a permanent regulation, it should file an Emergency/NOIRA stage.

The order of Executive Branch Review shall be as follows:

1. The OAG will review the regulatory package and produce a memorandum
assessing the agency’s legal authority to promulgate the regulation,
identifying any specific mandate that requires the regulation, and determining
that the content of the proposed regulation does not conflict with applicable
law. The OAG may also provide any advice, recommendations, or other
comments for consideration by the Governor with respect to the proposed
emergency regulation. After the OAG has completed its review, the regulatory
package will be submitted to DPB.

2. DPB shall review the regulatory package to determine whether it complies
with all requirements of these procedures and applicable statutes, and other
policies of the Commonwealth as set forth herein. Within 21 days of receiving
a complete emergency regulatory package from the agency, the Director of
DPB or his designee shall prepare a policy analysis, and advise the
appropriate Secretary and the Governor of the results of the review. For non-
executive branch agencies, DPB shall forward the package directly to the
Governor.

3. The Cabinet Secretary or his designee shall review the regulatory package
within 14 days and forward a recommendation to ORM.
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4. ORM will review the regulatory package within 14 days and forward a
recommendation to the Governor.

5. The Chief of Staff to the Governor or his designee is hereby authorized to
approve or disapprove emergency regulations on behalf of the Governor.

An emergency regulation shall be effective for up to 18 months and may be
extended for up to an additional six months if, despite the rulemaking entity’s best
efforts, a permanent replacement regulation cannot become effective before the
emergency regulation expires. If an agency wishes to extend an emergency regulation
beyond its initial effective period, the agency shall submit an emergency extension
request to the Governor’s Office via the Town Hall website as soon as the need for the
extension is known, but no later than 30 days before the emergency regulation is set to
expire. The emergency extension request must be granted prior to the expiration date of
the emergency regulation, pursuant to § 2.2-4011(D) of the Code of Virginia.

Emergency Rulemaking Process

Governor {
Chief of Staff

Secretary

21 Days 14 Days 14 Days

D. Exempt Rulemaking Process

Exempt regulations may be promulgated by an executive branch agency in
accordance with applicable sections of the APA, the Virginia Register Act, the agency’s
public participation guidelines, and the agency’s basic authorizing statutes. All exempt
regulatory packages must be posted on the Town Hall website according to instructions
issued by DPB. This requirement is advisory for non-executive agencies or boards that
authorize a regulatory action to be promulgated without executive branch review.

The order of Executive Branch Review shall be as follows:

a. OAG will review the regulatory package and produce a memorandum
assessing the agency’s legal authority to promulgate the regulation,
identifying any specific mandate that requires the regulation, and
determining whether the content of the proposed regulation conflicts with
applicable law. Any specific citation identified by the agency as an
exemption from the APA will be clearly noted.

b. The agency will post the regulatory package on Town Hall, pursuant to
instructions issued by DPB, at which time the Secretary will be notified of
the posting.

c. After the regulatory package has been posted on Town Hall, ORM shall
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review the regulatory package within 14 days and forward a
recommendation to the Governor.

d. The Chief of Staff to the Governor or his designee is hereby authorized to
approve or disapprove exempt regulations on behalf of the Governor.

Exempt Rulemaking Processs

Z Governor |
Al ORML :
e

14 Days

Periodic Review of Existing Regulations

All existing state regulations promulgated by executive branch agencies, including those
promulgated pursuant to an exemption from the APA, shall be reviewed every four years to
determine whether they should be continued without change or be amended or repealed,
consistent with the stated objectives of applicable law, to minimize the economic impact on
small businesses in a manner consistent with the stated objectives of applicable law, as regarding
§ 2.2-4007.1 of the Code of Virginia.

The periodic review shall include: (1) the continued need for the regulation; (2) the nature
and complaints or comments received concerning the regulation from the public; (3) the
complexity of the regulation; (4) the extent to which the regulation overlaps, duplicates, or
conflicts with federal or state law or regulation; (5) an economic analysis including benefit-cost
analysis, local government impact analysis, economic impacts on families, and the count of
regulatory requirements embedded in the regulation; and (6) the length of time since the
regulation has been evaluated or the degree to which technology, economic conditions, or other
factors have changed in the area affected by the regulation.

When conducting a periodic review, the agency shall post the notice on the Town Hall
website which will then be published in the Register. The agency shall provide a minimum of 21
days for public comment after publication of the notice in the Register. No later than 120 days
after the close of the public comment period, the agency shall post the report of findings on
Town Hall and then publish the report in the Register.

The periodic review shall include (1) a review by the Attorney General or his designee to
ensure general statutory authority to promulgate regulations and identify any specific authority
for the regulation under review, (2} a review by ORM; and (3) a determination by the Governor
or his designee, whether the regulations are (a) necessary for the protection of public health,
safety and welfare and (b) clearly written and easily understandable.

The periodic review must be conducted on the Town Hall website according to
instructions issued by DPB, and may be accomplished either by using the (1) stand-alone
periodic review process; or (2) the standard rulemaking process during the course of a
comprehensive review of the regulation. Use of the stand-alone periodic review process is

13



preferred, and is required if the agency has no plans to begin a comprehensive review using the
standard rulemaking process. Accordingly, an agency can fulfill the periodic review requirement
as follows:

1. Stand-alone Periodic Review Process: An agency can use the stand-alone process to
publish a notice of the periodic review and solicit public comment, and then
subsequently report the result of the review. When a regulation has been reviewed
using this process, a periodic review shall not be required until four years after the
agency reported the result of the periodic review on Town Hall.

2. Standard Regulatory Process: An agency can use the NOIRA to publish a notice of
the periodic review and solicit public comment. When the proposed stage is
submitted for Executive Branch Review, the ABD shall report the result of the
periodic review. When a regulation has been reviewed in this manner, a periodic
review shall not be required until four years after the effective date of the regulatory
action used to conduct the review, consistent with the requirements of § 2.2-4007.1 of
the Code of Virginia.

Posting of Petitions, Meetings, and Documents

Agencies shall post petitions for rulemaking and decisions to grant or deny the petitions
on the Town Hall website, in accordance with the timeframes established in § 2.2-4007 of the
Code of Virginia. Agencies shall post the notice of, and agenda for, a public regulatory meeting
on Town Hall at least seven days prior to the date of the meeting, except if it is necessary to hold
an emergency meeting in which case the agenda shall be posted as soon as possible.

In addition, agencies that promulgate regulations and keep minutes of regulatory
meetings shall post such minutes of those meetings on the Town Hall website in accordance with
the timeframes established in §§ 2.2-3707 and 2.2-3707.1 of the Code of Virginia. For all
guidance documents, as defined by § 2.2-4101 of the Code of Virginia, agencies shall post on Town Hall either
(a) the guidance document itself or (b) a link to the guidance document on the agency’s website. Any changes
to a guidance document or a guidance document link shall be reflected on Town Hall consistent with the
requirements of § 2.2-4002.1 of the Code of Virginia. Guidance documents or guidance document links that
are not subject to the public comment provisions of § 2.2-4002.1 must be updated on the Town Hall website
within 10 days after the content of the guidance document or the link is changed.

Approval of the Governor

These procedures for the Office of Regulatory Management as required by Executive

Order 19 are hereby approved.
Glenn YW Gove;r
14




2025 Regular Session

HB1897 Master's social worker; scope of practice, regulations.

Status: Acts of Assembly Chapter

Patron
Introduced by: Rodney T. Willett (Chief Patron)

All Summaries

Summary As Passed House

Board of Social Work; Board of Counseling; master's social worker; scope of practice; regulations. Expands the scope of practice of master's social
workers to allow the provision of clinical services under the supervision of a licensed clinical social worker. The bill also directs the Board of Social
Work to promulgate regulations to allow master's social workers to engage in clinical services under the supervision of a licensed clinical social
worker and directs the Board of Counseling to amend its regulations to state that a licensed baccalaureate social worker shall not be required to (i)
register with the Board of Counseling or (ii) fulfill any additional training or education requirements in order to serve as a qualified mental health
professional-trainee. The bill directs the Department of Medical Assistance Services and the Department of Behavioral Health and Developmental
Services to amend their regulations to deem the services provided by a licensed baccalaureate social worker to be equivalent to the services
provided by a qualified mental health professional-trainee and reimbursed at a comparable rate, and directs the Department of Medical Assistance
Services to seek all necessary federal authority to enact such changes.

Bill Versions Show All Versions

Governor Chaptered PDF

House HHS Sub: Health Professions Substitute PDF
Offered

History

1/6/2025 House Prefiled and ordered printed; Offered 01-13-2025 25101166D

1/6/2025 House Referred to Committee on Health and Human Services
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https://lis.blob.core.windows.net/files/1071587.PDF
https://lis.virginia.gov/bill-details/20251/HB1897/text/HB1897HC1
https://lis.virginia.gov/bill-details/20251/HB1897/text/HB1897HC1
https://lis.blob.core.windows.net/files/1026995.PDF
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Read first time

Read second time
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Engrossed by House - committee substitute
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Governor's Action Deadline 11:59 p.m., March 24, 2025

Approved by Governor-Chapter 146 (Effective 07/01/25)
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VIRGINIA ACTSOF ASSEMBLY - 2025 SESSION

CHAPTER 146

An Act to amend and reenact 8§ 54.1-3700 of the Code of Virginia, relating to Board of Social Work; Board of
Counseling; master's social worker; scope of practice; qualified mental health professional-trainee;
regulations.

[H 1897]
Approved March 19, 2025

Beit enacted by the General Assembly of Virginia:

1. That § 54.1-3700 of the Code of Virginiaisamended and reenacted as follows:

§ 54.1-3700. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Administration" means the process of attaining the objectives of an organization through a system of
coordinated and cooperative efforts to make social service programs effective instruments for the
amelioration of social conditions and for the solution of social problems.

"Baccalaureate social worker" means a person who, consistent with such person's education and training,
engages in the practice of social work under the supervision of a master's social worker and provides basic
generalist services, including casework management and supportive services and consultation and education.

"Board" meansthe Board of Social Work.

"Casework" means both direct treatment, with an individual or several individuals, and intervention in the
situation on the client's behalf with the objectives of meeting the client's needs, helping the client deal with
the problem with which he is confronted, strengthening the client's capacity to function productively,
lessening his distress, and enhancing his opportunities and capacities for fulfillment.

"Casework management and supportive services' means assessment of presenting problems and perceived
needs, referral services, policy interpretation, data gathering, planning, advocacy, and coordination of
services.

"Clinical social worker" means a social worker who, by education and experience, is professionally
qualified at the autonomous practice level to provide direct diagnostic, preventive and treatment services
where functioning is threatened or affected by social and psychological stress or health impairment.

"Consultation and education" means program consultation in social work to agencies, organizations, or
community groups,; academic programs and other training such as staff development activities, seminars, and
workshops using social work principles and theories of social work education.

"Group work" means helping people, in the realization of their potential for social functioning, through
group experiences in which the members are involved with common concerns and in which there is
agreement about the group's purpose, function, and structure.

"Master's social worker" means a person who, consistent with such person's education and training,
engages in the practice of social work and provides non-clinical, generalist services, ireluding staff
supervision and management, and clinical services under the supervision of a licensed clinical social worker.

"Planning and community organization" means helping organizations and communities analyze social
problems and human needs; planning to assist organizations and communities in organizing for general
community development; and improving social conditions through the application of social planning,
resource devel opment, advocacy, and socia policy formulation.

"Practice of social work" means rendering or offering to render to individuals, families, groups,
organizations, governmental units, or the general public service which is guided by special knowledge of
social resources, social systems, human capabilities, and the part conscious and unconscious motivation play
in determining behavior. Any person regularly employed by alicensed hospital or nursing home who offers
or renders such services in connection with his employment in accordance with patient care policies or plans
for social services adopted pursuant to applicable regulations when such services do not include group,
marital or family therapy, psychosocial treatment or other measures to modify human behavior involving
child abuse, newborn intensive care, emotional disorders or similar issues, shall not be deemed to be engaged
in the "practice of social work." Subject to the foregoing, the disciplined application of social work values,
principles and methods includes, but is not restricted to, casework management and supportive services,
casework, group work, planning and community organization, administration, consultation and education,
and research.

"Research" means the application of systematic procedures for the purpose of developing, modifying, and
expanding knowledge of social work practice which can be communicated and verified.

"Social worker" means a person trained to provide service and action to effect changes in human
behavior, emotional responses, and the social conditions by the application of the values, principles, methods,
and procedures of the profession of socia work.
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2. That the Board of Social Work shall promulgate regulations to allow master's social workersto
engagein clinical services under the supervision of a licensed clinical social worker.

3. That the Board of Counseling (the Board) shall amend its regulations to state that a licensed
baccalaur eate social worker shall not be required to (i) register with the Board or (ii) fulfill any
additional training or education requirements in order to serve as a qualified mental health
professional-trainee.

4. That the Department of Medical Assistance Services and the Department of Behavioral Health and
Developmental Services shall amend their regulationsto (i) deem the services provided by a licensed
baccalaur eate social worker to be equivalent to the services provided by a qualified mental health
professional-trainee and (ii) provide licensed baccalaureate social workers with reimbursement for
such services at a rate comparableto therate that is provided to qualified mental health professional-
trainees.

5. That the Department of Medical Assistance Services (the Department) shall seek federal authority
through any necessary waivers and state plan for medical assistance services amendments under Titles
X1 X and XXI of the Social Security Act to (i) deem the services provided by a licensed baccalaur eate
social worker to be equivalent to the services provided by a qualified mental health professional-
trainee and (ii) provide licensed baccalaur eate social workerswith reimbursement for such services at
arate comparable to therate that is provided to qualified mental health professional-trainees. The
Department shall have the authority to implement these changes prior to completion of any regulatory
processto effect such change.



Agenda Item: Discussion of possible regulatory amendments relating to supervision hours

Included in your agenda packet:

e Regulations governing the practice of Social Work
e Petition for Rulemaking the Board sent to the regulatory committee

Staff Note: At the December 20%, 2024 meeting, the Board voted to take no action on and send
to the regulatory committee the attached petition for rulemaking, which requested a regulatory
change that would permit a supervisee that has received approval to obtain supervision hours to
pause the four-year timeframe to obtain supervision until the supervisee is ready to begin earning
hours. Discussion is needed on this topic, however the committee is not required to recommend
any regulatory action to the full Board at this time.

Motion needed:

1. No motion needed, for discussion only; OR
2. Motion to recommend to the full Board a regulatory action based on discussion
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Part I. General Provisions.

18VAC140-20-10. Definitions.

A. The following words and terms when used in this chapter shall have the meanings ascribed to
them in § 54.1-3700 of the Code of Virginia:

Baccalaureate social worker

Board

Casework

Casework management and supportive services
Clinical social worker

Master's social worker

Practice of social work

Social worker

B. The following words and terms when used in this chapter shall have the following meanings
unless the context clearly indicates otherwise:

"Accredited school of social work" means a school of social work accredited by the Council on
Social Work Education.

"Active practice" means post-licensure practice at the level of licensure for which an applicant is
seeking licensure in Virginia and shall include at least 360 hours of practice in a 12-month period.

"Ancillary services" means activities such as case management, recordkeeping, referral, and

coordination of services.

"Clinical course of study" means graduate course work that includes specialized advanced courses
in human behavior and the social environment, social justice and policy, psychopathology, and
diversity issues; research; clinical practice with individuals, families, and groups; and a clinical

practicum that focuses on diagnostic, prevention, and treatment services.

"Clinical social work services" include the application of social work principles and methods in
performing assessments and diagnoses based on a recognized manual of mental and emotional
disorders or recognized system of problem definition, preventive and early intervention services, and
treatment services, including psychosocial interventions, psychotherapy, and counseling for mental
disorders, substance abuse, marriage and family dysfunction, and problems caused by social and
psychological stress or health impairment.

"Conversion therapy" means any practice or treatment as defined in § 54.1-2409.5 A of the Code of

Virginia.
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"Exempt practice" is that which meets the conditions of exemption from the requirements of
licensure as defined in § 54.1-3701 of the Code of Virginia.

n

"Face-to-face " means the physical presence of the individuals involved in the supervisory

relationship during either individual or group supervision or in the delivery of clinical social work
services by a supervisee and may include the use of technology that provides real-time, interactive

contact among the individuals involved.
"LBSW" means a licensed baccalaureate social worker.
"LMSW" means a licensed master's social worker.

"Nonexempt practice" means that which does not meet the conditions of exemption from the

requirements of licensure as defined in § 54.1-3701 of the Code of Virginia.

"Supervisee" means an individual who has submitted a supervisory contract and has received board

approval to provide clinical services in social work under supervision.

"Supervision" means a professional relationship between a supervisor and supervisee in which the
supervisor directs, monitors and evaluates the supervisee's social work practice while promoting
development of the supervisee's knowledge, skills and abilities to provide social work services in an

ethical and competent manner.

“Supervisory contract” means an agreement that outlines the expectations and responsibilities of the

supervisor and supervisee in accordance with regulations of the board.
18VAC140-20-20. [Repealed]
18VAC140-20-30. Fees.

A. The board has established fees for the following:

1. Registration of supervision $50
2. Addition to or change in registration of supervision $25

3. Application processing

a. Licensed clinical social worker $165
b. LBSW $100
c. LMSW $115
4. Annual license renewal
a. Registered social worker $25
b. Associate social worker $25
c. LBSW $55
d. LMSW $65
e. Licensed clinical social worker $90
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5. Penalty for late renewal

a. Registered social worker $10
b. Associate social worker $10
c. LBSW $20
d. LMSW $20
e. Licensed clinical social worker $30
6. Verification of license to another jurisdiction $25
7. Additional or replacement licenses $15
8. Additional or replacement wall certificates $25
9. Handling fee for returned check or dishonored $50

credit or debit card
10. Reinstatement following disciplinary action $500

B. Fees shall be paid by check or money order made payable to the Treasurer of Virginia and
forwarded to the board. All fees are nonrefundable.

C. Examination fees shall be paid directly to the examination service according to its requirements.
18VAC140-20-35. Sex offender treatment provider certification.

Anyone licensed by the board who is seeking certification as a sex offender treatment provider shall
obtain certification under the Board of Psychology and adhere to the board's Regulations Governing
the Certification of Sex Offender Treatment Providers, 18VAC125-30-10 et seq.
18VAC140-20-37. Licensure; general.

LBSWs and LMSWs may practice in exempt practice settings under appropriate supervision. In
accordance with § 54.1-3700 of the Code of Virginia, an LBSW shall engage in the practice of social

work under the supervision of a master's social worker. Only licensed clinical social workers may
practice at the autonomous level.

Part II. Requirements for Licensure.
18VAC140-20-40. Requirements for licensure by examination as a clinical social worker.
Every applicant for examination for licensure as a licensed clinical social worker shall:

1. Meet the education requirements prescribed in 18VAC140-20-49 and experience
requirements prescribed in 18VAC140-20-50.

2. Submit a completed application to the board office within two years of completion of
supervised experience to include:



a. Documentation, on the appropriate forms, of the successful completion of the
supervised experience requirements of 18VAC140-20-50 along with documentation of the
supervisor's out-of-state license where applicable. Applicants whose former supervisor is
deceased, or whose whereabouts is unknown, shall submit to the board a notarized
affidavit from the present chief executive officer of the agency, corporation or partnership
in which the applicant was supervised. The affidavit shall specify dates of employment,
job responsibilities, supervisor's name and last known address, and the total number of
hours spent by the applicant with the supervisor in face-to-face supervision;

b. The application fee prescribed in 18VAC140-20-30;
c. Official transcript or documentation submitted from the appropriate institutions of
higher education that verifies successful completion of educational requirements set forth

in 18VAC140-20-49;

d. Documentation of any other health or mental health licensure or certification, if
applicable; and

e. A current report from the U.S. Department of Health and Human Services National
Practitioner Data Bank (NPDB).

3. Provide evidence of passage of the examination prescribed in 18VAC140-20-70.
18VAC140-20-45. Requirements for licensure by endorsement.
A. Every applicant for licensure by endorsement shall submit in one package:

1. A completed application and the application fee prescribed in 18VAC140-20-30.

2. Documentation of active social work licensure in good standing obtained by standards
required for licensure in another jurisdiction as verified by the out-of-state licensing agency.
Licensure in the other jurisdiction shall be of a comparable type as the licensure that the
applicant is seeking in Virginia.

3. Verification of a passing score on a board-approved national exam at the level for which
the applicant is seeking licensure in Virginia. The board may accept evidence that a national
examination was not required for licensure by the other jurisdiction at the time the applicant
was initially licensed.

4. Documentation of any other health or mental health licensure or certification, if
applicable.

5. A current report from the U.S. Department of Health and Human Services National
Practitioner Data Bank (NPDB).

6. Certification that the applicant is not the respondent in any pending or unresolved board
action in another jurisdiction or in a malpractice claim.
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B. If an applicant for licensure by endorsement has not passed a board-approved national
examination at the level for which the applicant is seeking licensure in Virginia, the board may
approve the applicant to sit for such examination.

18VAC140-20-49. Educational requirements for a licensed clinical social worker.

A. The applicant for licensure as a clinical social worker shall document successful completion of
one of the following: (i) a master's degree in social work with a clinical course of study from a
program accredited by the Council on Social Work Education, (ii) a master's degree in social work
with a nonclinical concentration from a program accredited by the Council on Social Work Education
together with successful completion of the educational requirements for a clinical course of study
through a graduate program accredited by the Council on Social Work Education, or (iii) a program
of education and training in social work at an educational institution outside the United States
recognized by the Council on Social Work Education.

B. The requirement for a clinical practicum in a clinical course of study shall be a minimum of 600
hours, which shall be integrated with clinical course of study coursework and supervised by a person
who is a licensed clinical social worker or who holds a master's or doctor's degree in social work and
has a minimum of three years of experience in clinical social work services after earning the graduate
degree. An applicant who has otherwise met the requirements for a clinical course of study but who
did not have a minimum of 600 hours in a supervised field placement/practicum in clinical social
work services may meet the requirement by obtaining an equivalent number of hours of supervised
practice in clinical social work services in addition to the experience required in 18VAC140-20-50.

18VAC140-20-50. Experience requirements for a licensed clinical social worker.

A. Supervised experience. Supervised post-master's degree experience without prior written board
approval will not be accepted toward licensure, except supervision obtained in another United
States jurisdiction may be accepted if it met the requirements of that jurisdiction. Prior to
registration for supervised experience, a person shall satisfactorily complete the educational
requirements of 18VAC140-20-49.

1. Registration. An individual who proposes to obtain supervised post-master's degree
experience in Virginia shall, prior to the onset of such supervision, or whenever there is an
addition or change of a supervisor to a supervisor not currently approved by the board:

a. Register on a form provided by the board;
b. Submit a copy of a supervisory contract completed by the supervisor and the supervisee;

c. Submit an official transcript documenting a graduate degree and clinical practicum as specified
in 18VAC140-20-49; and

d. Pay the registration of supervision fee set forth in 18VAC140-20-30.

2. Hours. The applicant shall have completed a minimum of 3,000 hours of supervised post-
master's degree experience in the delivery of clinical social work services and in ancillary
services that support such delivery. A minimum of one hour and a maximum of four hours of
face-to-face supervision shall be provided per 40 hours of work experience for a total of at
least 100 hours. No more than 50 of the 100 hours may be obtained in group supervision, nor
shall there be more than six persons being supervised in a group unless approved in advance
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by the board. The board may consider alternatives to face-to-face supervision if the applicant
can demonstrate an undue burden due to hardship, disability, or geography.

a. Supervised experience shall be acquired in no less than two nor more than four consecutive years.

b. Supervisees shall obtain throughout their hours of supervision a minimum of 1,380 hours of
supervised experience in face-to-face client contact in the delivery of clinical social work services.
The remaining hours may be spent in ancillary services supporting the delivery of clinical social
work services.

3. An individual who does not complete the supervision requirement after four consecutive
years of supervised experience may request an extension of up to 12 months. The request for
an extension shall include evidence that demonstrates extenuating circumstances that
prevented completion of the supervised experience within four consecutive years.

B. Requirements for supervisors.

1. The supervisor shall hold an active, unrestricted license as a licensed clinical social worker
in the jurisdiction in which the clinical services are being rendered with at least two years of
post-licensure clinical social work experience. The board may consider supervisors with
commensurate qualifications if the applicant can demonstrate an undue burden due to
geography or disability or if supervision was obtained in another United States jurisdiction.

2. The supervisor shall have received professional training in supervision, consisting of a three
credit-hour graduate course in supervision or at least 14 hours of continuing education offered
by a provider approved under 18VAC140-20-105. After the initial graduate course or 14 hours
of continuing education in supervision, at least seven hours of continuing education in
supervision shall be obtained by a supervisor within five years immediately preceding
registration of supervision.

3. The supervisor shall not provide supervision for a family member or provide supervision
for anyone with whom the supervisor has a dual relationship.

4. The board may consider supervisors from jurisdictions outside of Virginia who provided
clinical social work supervision if they have commensurate qualifications but were either (i)
not licensed because their jurisdiction did not require licensure or (ii) not designated as clinical
social workers because the jurisdiction did not require such designation.

C. Responsibilities of supervisors. The supervisor shall:

1. Be responsible for the social work activities of the supervisee as set forth in this subsection
once the supervisory arrangement is accepted;

2. Review and approve the diagnostic assessment and treatment plan of a representative
sample of the clients assigned to the applicant during the course of supervision. The sample
should be representative of the variables of gender, age, diagnosis, length of treatment, and
treatment method within the client population seen by the applicant. It is the applicant's
responsibility to ensure the representativeness of the sample that is presented to the supervisor;

3. Provide supervision only for those social work activities for which the supervisor has
determined the applicant is competent to provide to clients;

4. Provide supervision only for those activities for which the supervisor is qualified by
education, training, and experience;
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5. Evaluate the supervisee's knowledge and document minimal competencies in the areas of
an identified theory base, application of a differential diagnosis, establishing and monitoring
a treatment plan, development and appropriate use of the professional relationship, assessing
the client for risk of imminent danger, understanding the requirements of law for reporting
any harm or risk of harm to self or others, and implementing a professional and ethical
relationship with clients;

6. Be available to the applicant on a regularly scheduled basis for supervision;

7. Maintain documentation, for five years post-supervision, of which clients were the subject
of supervision; and

8. Ensure that the board is notified of any change in supervision or if supervision has ended
or been terminated by the supervisor.

D. Responsibilities of supervisees.

1. Supervisees may not directly bill for services rendered or in any way represent themselves
as independent, autonomous practitioners, or licensed clinical social workers.

2. During the supervised experience, supervisees shall use their names and the initials of their
degree, and the title "Supervisee in Social Work" in all written communications.

3. Clients shall be informed in writing of the supervisee's status and the supervisor's name,
professional address, and telephone number.

4. Supervisees shall not supervise the provision of clinical social work services provided by
another person.

5. While providing clinical social work services, a supervisee shall remain under board-
approved supervision until licensed in Virginia as a licensed clinical social worker.

18VAC140-20-51. Requirements for licensure by examination as an LBSW or LMSW.

A. In order to be approved to sit for the board-approved examination as an LBSW or an LMSW, an
applicant shall:

1. Meet the education requirements prescribed in 18VAC140-20-60.
2. Submit a completed application to the board office to include:
a. The application fee prescribed in 18VAC140-20-30; and
b. Official transcripts submitted from the appropriate institutions of higher education.
B. In order to be licensed by examination as an LBSW or an LMSW, an applicant shall:
1. Meet the requirements prescribed in 18VAC140-20-60; and

2. Submit, in addition to the application requirements of subsection A of this section, the
following:

a. Verification of a passing score on the board-approved national examination;



b. Documentation of any other health or mental health licensure or certification, if
applicable; and

c. A current report from the U.S. Department of Health and Human Services National
Practitioner Data Bank (NPDB).

18VAC140-20-60. Education requirements for an LBSW or LMSW.

The applicant for licensure as an LBSW shall hold a bachelor's degree from an accredited school of
social work. The applicant for licensure as an LMSW shall hold a master's degree from an accredited
school of social work. Graduates of foreign institutions must establish the equivalency of their
education to this requirement through the Foreign Equivalency Determination Service of the Council
on Social Work Education.

Part II1
Examinations

18VAC140-20-70. Examination requirement.

A. An applicant for licensure by the board as an LBSW, an LMSW, or clinical social worker shall
pass a written examination prescribed by the board.

1. The examination prescribed for licensure as a clinical social worker shall be the licensing
examination of the Association of Social Work Boards at the clinical level.

2. The examination prescribed for licensure as an LBSW shall be the licensing examination
of the Association of Social Work Boards at the bachelor's level.

3. The examination prescribed for licensure as an LMSW shall be the licensing examination
of the Association of Social Work Boards at the master's level.

B. An applicant approved by the board to sit for an examination shall take that examination within
two years of the date of the initial board approval. If the applicant has not passed the examination by
the end of the two-year period here prescribed, the applicant shall reapply according to the
requirements of the regulations in effect at that time in order to be approved for another two years in
which to pass the examination.

C. If an applicant for clinical social work licensure has not passed the examination within the second
two-year approval period, the applicant shall be required to register for supervision and complete one
additional year as a supervisee before approval for another two-year period in which to re-take the
examination may be granted.

18VAC140-20-80 to 18VAC140-20-90. [Repealed]
Part IV. Licensure Renewal; Reinstatement.

18VAC140-20-100. Licensure renewal.
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A. Beginning with the 2017 renewal, licensees shall renew their licenses on or before June 30 of
each year and pay the renewal fee prescribed by the board.

B. Licensees who wish to maintain an active license shall pay the appropriate fee and document on
the renewal form compliance with the continued competency requirements prescribed in 18VAC140-
20-105. Newly licensed individuals are not required to document continuing education on the first
renewal date following initial licensure.

C. A licensee who wishes to place his license in inactive status may do so upon payment of a fee
equal to one-half of the annual license renewal fee as indicated on the renewal form. No person shall
practice social work or clinical social work in Virginia unless he holds a current active license. A
licensee who has placed himself in inactive status may become active by fulfilling the reactivation
requirements set forth in 18VAC140-20-110.

D. Each licensee shall furnish the board his current address of record. All notices required by law or
by this chapter to be mailed by the board to any such licensee shall be validly given when mailed to
the latest address of record given by the licensee. Any change in the address of record or the public
address, if different from the address of record, shall be furnished to the board within 30 days of such
change.

18VAC140-20-105. Continued competency requirements for renewal of an active license.

A. Licensed clinical social workers shall be required to have completed a minimum of 30 contact
hours of continuing education and LBSWs and LMSWs shall be required to have completed a
minimum of 15 contact hours of continuing education prior to licensure renewal in even years.
Courses or activities shall be directly related to the practice of social work or another behavioral
health field. A minimum of six of those hours for licensed clinical social workers and a minimum of
three of those hours for licensed social workers must pertain to ethics or the standards of practice for
the behavioral health professions or to laws governing the practice of social work in Virginia. Up to
two continuing education hours required for renewal may be satisfied through delivery of social work
services, without compensation, to low-income individuals receiving health services through a local
health department or a free clinic organized in whole or primarily for the delivery of those services,
as verified by the department or clinic. Three hours of volunteer service is required for one hour of
continuing education credit.

1. The board may grant an extension for good cause of up to one year for the completion of
continuing education requirements upon written request from the licensee prior to the renewal date.
Such extension shall not relieve the licensee of the continuing education requirement.

2. The board may grant an exemption for all or part of the continuing education requirements due to
circumstances beyond the control of the licensee such as temporary disability, mandatory military
service, or officially declared disasters upon written request from the licensee prior to the renewal
date.

B. Hours may be obtained from a combination of board-approved activities in the following two
categories:

11



1. Category I. Formally Organized Learning Activities. A minimum of 20 hours for licensed clinical
social workers or 10 hours for licensed social workers shall be documented in this category, which
shall include one or more of the following:

a. Regionally accredited university or college academic courses in a behavioral health discipline. A
maximum of 15 hours will be accepted for each academic course.

b. Continuing education programs offered by universities or colleges accredited by the Council on
Social Work Education.

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal,
state or local social service agencies, public school systems or licensed health facilities and licensed
hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an
individual or organization that has been certified or approved by one of the following:

(1) The Child Welfare League of America an d its state and local affiliates.

(2) The National Association of Social Workers and its state and local affiliates.
(3) The Association of Black Social Workers and its state and local affiliates.
(4) The Family Service Association of America and its state and local affiliates.
(5) The Clinical Social Work Association and its state and local affiliates.

(6) The Association of Social Work Boards.

(7) Any state social work board.

2. Category II. Individual Professional Activities. A maximum of 10 of the required 30 hours for
licensed clinical social workers or a maximum of five of the required 15 hours for licensed social
workers may be earned in this category, which shall include one or more of the following:

a. Participation in an Association of Social Work Boards item writing workshop. (Activity will count
for a maximum of two hours.)

b. Publication of a professional social work-related book or initial preparation or presentation of a
social work-related course. (Activity will count for a maximum of 10 hours.)

c. Publication of a professional social work-related article or chapter of a book, or initial preparation
or presentation of a social work-related in-service training, seminar or workshop. (Activity will count
for a maximum of five hours.)

d. Provision of a continuing education program sponsored or approved by an organization listed
under Category I. (Activity will count for a maximum of two hours and will only be accepted one
time for any specific program.)

e. Field instruction of graduate students in a Council on Social Work Education-accredited school.
(Activity will count for a maximum of two hours.)

f. Serving as an officer or committee member of one of the national professional social work
associations listed under subdivision B 1 d of this section or as a member of a state social work
licensing board. (Activity will count for a maximum of two hours.)

g. Attendance at formal staffings at federal, state or local social service agencies, public school
systems or licensed health facilities and licensed hospitals. (Activity will count for a maximum of
five hours.)

h. Individual or group study including listening to audio tapes, viewing video tapes, or reading
professional books or articles. (Activity will count for a maximum of five hours.)
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18VAC140-20-106. Documenting compliance with continuing education requirements.

A. All licensees in active status are required to maintain original documentation for a period of three
years following renewal.

B. The board may conduct an audit of licensees to verify compliance with the requirement for a
renewal period.

C. Upon request, a licensee shall provide documentation as follows:
1. Documentation of Category I activities by submission of:
a. Official transcripts showing credit hours earned; or
b. Certificates of participation.
2. Attestation of completion of Category II activities.

D. Continuing education hours required by disciplinary order shall not be used to satisfy renewal
requirements.

18VAC140-20-110. Late renewal; reinstatement; reactivation.

A. An LBSW, LMSW, or clinical social worker whose license has expired may renew that license

within one year after its expiration date by:
1. Providing evidence of having met all applicable continuing education requirements.

2. Paying the penalty for late renewal and the renewal fee as prescribed in 18VAC140-20-30.

B. An LBSW, LMSW, or clinical social worker who fails to renew the license after one year and who
wishes to resume practice shall apply for reinstatement and pay the reinstatement fee, which shall
consist of the application processing fee and the penalty fee for late renewal, as set forth
in 18VAC140-20-30. An applicant for reinstatement shall also provide:

1. Documentation of having completed all applicable continued competency hours equal to

the number of years the license has lapsed, not to exceed four years;

2. Documentation of any other health or mental health licensure or certification held in another

United States jurisdiction, if applicable; and

3. A current report from the U.S. Department of Health and Human Services National
Practitioner Data Bank.

C. An LBSW, LMSW, or clinical social worker wishing to reactivate an inactive license shall submit
the difference between the renewal fee for active licensure and the fee for inactive licensure renewal
and document completion of continued competency hours equal to the number of years the license

has been inactive, not to exceed four years.
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18VAC140-20-120. [Repealed]

18VAC140-20-130. Renewal of registration for associate social workers and registered social
workers.

The registration of every associate social worker and registered social worker with the former
Virginia Board of Registration of Social Workers under former §54-775.4 of the Code of Virginia
shall expire on June 30 of each year.

1. Each registrant shall return the completed application before the expiration date, accompanied by
the payment of the renewal fee prescribed by the board.

2. Failure to receive the renewal notice shall not relieve the registrant from the renewal requirement.

18VAC140-20-140. [Repealed]

Part V. Standards of Practice.
18VAC140-20-150. Professional conduct.

A. The protection of the public health, safety, and welfare and the best interest of the public shall be
the primary guide in determining the appropriate professional conduct of all persons whose activities
are regulated by the board. Regardless of the delivery method, whether in person, by telephone, or
electronically, these standards shall apply to the practice of social work.

B. Persons licensed as LBSWs, LMSWs, and clinical social workers shall:

1. Be able to justify all services rendered to or on behalf of clients as necessary for diagnostic or
therapeutic purposes.

2. Provide for continuation of care when services must be interrupted or terminated.

3. Practice only within the competency areas for which they are qualified by education and
experience.

4. Report to the board known or suspected violations of the laws and regulations governing the
practice of social work.

5. Neither accept nor give commissions, rebates, or other forms of remuneration for referral of
clients for professional services.

6. Ensure that clients are aware of fees and billing arrangements before rendering services.

7. Inform clients of potential risks and benefits of services and the limitations on confidentiality
and ensure that clients have provided informed written consent to treatment.

8. Keep confidential their therapeutic relationships with clients and disclose client records to others
only with written consent of the client, with the following exceptions: (1) when the client is a danger
to self or others; or (ii) as required by law.
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9. When advertising their services to the public, ensure that such advertising is neither fraudulent
nor misleading.

10. As treatment requires and with the written consent of the client, collaborate with other health
or mental health providers concurrently providing services to the client.

11. Refrain from undertaking any activity in which one's personal problems are likely to lead to
inadequate or harmful services.

12. Recognize conflicts of interest and inform all parties of the nature and directions of loyalties
and responsibilities involved.

13. Not engage in conversion therapy with any person younger than 18 years of age.

14. Not engage in physical contact with a client when there is a likelihood of psychological harm
to the client. Social workers who engage in physical contact are responsible for setting clear and
culturally sensitive boundaries.

15. Not sexually harass clients. Sexual harassment includes sexual advances; sexual solicitation;
requests for sexual favors; and other verbal, written, electronic, or physical contact of a sexual
nature.

C. In regard to client records, persons licensed by the board shall comply with provisions of § 32.1-
127.1:03 of the Code of Virginia on health records privacy and shall:

1. Maintain written or electronic clinical records for each client to include identifying information
and assessment that substantiates diagnosis and treatment plans. Each record shall include a
diagnosis and treatment plan, progress notes for each case activity, information received from all
collaborative contacts and the treatment implications of that information, and the termination
process and summary.

2. Maintain client records securely, inform all employees of the requirements of confidentiality,
and provide for the destruction of records that are no longer useful in a manner that ensures client
confidentiality.

3. Disclose or release records to others only with clients' expressed written consent or that of their
legally authorized representative or as mandated by law.

4. Ensure confidentiality in the usage of client records and clinical materials by obtaining informed
consent from clients or their legally authorized representative before (i) videotaping, (ii) audio
recording, (iii) permitting third-party observation, or (iv) using identifiable client records and
clinical materials in teaching, writing, or public presentations.

5. Maintain client records for a minimum of six years or as otherwise required by law from the date
of termination of the therapeutic relationship with the following exceptions:

a. At minimum, records of a minor child shall be maintained for six years after attaining the
age of majority or 10 years following termination, whichever comes later.

b. Records that are required by contractual obligation or federal law to be maintained for a
longer period of time.
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c. Records that have been transferred to another mental health professional or have been given
to the client or the client's legally authorized representative.

D. In regard to dual relationships, persons licensed by the board shall:

1. Not engage in a dual relationship with a client or a supervisee that could impair professional
judgment or increase the risk of exploitation or harm to the client or supervisee. (Examples of such
a relationship include familial, social, financial, business, bartering, or a close personal relationship
with a client or supervisee.) Social workers shall take appropriate professional precautions when a
dual relationship cannot be avoided, such as informed consent, consultation, supervision, and
documentation to ensure that judgment is not impaired and no exploitation occurs.

2. Not have any type of romantic relationship or sexual intimacies with a client or those included
in collateral therapeutic services, and not provide services to those persons with whom they have
had a romantic or sexual relationship. Social workers shall not engage in romantic relationship or
sexual intimacies with a former client within a minimum of five years after terminating the
professional relationship. Social workers who engage in such a relationship after five years
following termination shall have the responsibility to examine and document thoroughly that such
a relationship did not have an exploitive nature, based on factors such as duration of therapy,
amount of time since therapy, termination circumstances, client's personal history and mental
status, adverse impact on the client. A client's consent to, initiation of, or participation in sexual
behavior or involvement with a social worker does not change the nature of the conduct nor lift the
regulatory prohibition.

3. Not engage in any romantic or sexual relationship or establish a therapeutic relationship with a
current supervisee or student. Social workers shall avoid any nonsexual dual relationship with a
supervisee or student in which there is a risk of exploitation or potential harm to the supervisee or
student, or the potential for interference with the supervisor's professional judgment.

4. Recognize conflicts of interest and inform all parties of the nature and directions of loyalties and
responsibilities involved.

5. Not engage in a personal relationship with a former client in which there is a risk of exploitation
or potential harm or if the former client continues to relate to the social worker in the social worker's
professional capacity.

E. Upon learning of evidence that indicates a reasonable probability that another mental health
provider is or may be guilty of a violation of standards of conduct as defined in statute or regulation,
persons licensed by the board shall advise their clients of their right to report such misconduct to the
Department of Health Professions in accordance with § 54.1-2400.4 of the Code of Virginia.

18VAC140-20-160. Grounds for disciplinary action or denial of issuance of a license or
registration.

The board may refuse to admit an applicant to an examination; refuse to issue a license or
registration to an applicant; or reprimand, impose a monetary penalty, place on probation, impose
such terms as it may designate, suspend for a stated period of time or indefinitely, or revoke a

license or registration for one or more of the following grounds:

1. Conviction of a felony or of a misdemeanor involving moral turpitude;
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2. Procurement of license by fraud or misrepresentation;

3. Conducting one's practice in such a manner so as to make the practice a danger to the health and
welfare of one's clients or to the public. In the event a question arises concerning the continued
competence of a licensee, the board will consider evidence of continuing education.

4. Being unable to practice social work with reasonable skill and safety to clients by reason of
illness, excessive use of alcohol, drugs, narcotics, chemicals or any other type of material or as a
result of any mental or physical condition;

5. Conducting one's practice in a manner contrary to the standards of ethics of social work or in
violation of 18VAC140-20-150, standards of practice;

6. Performing functions outside the board-licensed area of competency;

7. Failure to comply with the continued competency requirements set forth in 18VAC140-20-105;
and

8. Violating or aiding and abetting another to violate any statute applicable to the practice of social
work or any provision of this chapter; and

9. Failure to provide supervision in accordance with the provisions of 18VAC140-20-50 or
18VAC140-20-60.

18VAC140-20-170. Reinstatement following disciplinary action.

Any person whose license has been suspended, revoked, or denied renewal by the board under the
provisions of 18VAC140-20-160 shall, in order to be eligible for reinstatement, (i) submit a new
application to the board for a license, (ii) pay the appropriate reinstatement fee, and (iii) submit any
other credentials as prescribed by the board. After a hearing, the board may, at its discretion, grant
the reinstatement.

18VAC140-20-171. Criteria for delegation of informal fact-finding proceedings to an agency
subordinate.

A. Decision to delegate. In accordance with § 54.1-2400 (10) of the Code of Virginia, the board
may delegate an informal fact-finding proceeding to an agency subordinate.

B. Criteria for delegation. Cases that may not be delegated to an agency subordinate include
violations of standards of practice as set forth in 18 VAC 140-20-150, except as may otherwise be
determined by the probable cause committee in consultation with the board chair.

C. Criteria for an agency subordinate.

1. An agency subordinate authorized by the board to conduct an informal fact-finding proceeding
may include board members and professional staff or other persons deemed knowledgeable by virtue
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of their training and experience in administrative proceedings involving the regulation and discipline
of health professionals.

2. The executive director shall maintain a list of appropriately qualified persons to whom an informal
fact-finding proceeding may be delegated.

3. The board may delegate to the executive director the selection of the agency subordinate who is
deemed appropriately qualified to conduct a proceeding based on the qualifications of the subordinate
and the type of case being heard.
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Virginia Department of

- . 9960 Mayland Drive, Suite 300 Email:socialwork(@dhp.virginia.gov
 Health Professions | tenrico. va 232531463 (804) 367-4441 (Tel)
www.dhp.virginia.gov/social (804) 977-9915 (Fax)

Board of Social Work

Petition for Rule-making

The Code of Virginia (§ 2.2-4007) and the Public Participation Guidelines of this board require a person who wishes to petition the board
to develop a new regulation or amend an existing regulation to provide certain information. Within 14 days of receiving a valid petition, the
board will notify the petitioner and send a notice to the Register of Regulations identifying the petitioner, the nature of the request and the
plan for responding to the petition. Following publication of the petition in the Register, a 21-day comment period will begin to allow written
comment on the petition. Within 90 days after the comment period, the board will issue a written decision on the petition. If the board has
not met within that 90-day period, the decision will be issued no later than 14 days after it next meets.
Please provide the information requested below. (Print or Type)
Petitioner’s full name (Last, First, Middle initial, Suffix,)

Alexander Lagos Choquecahua

Street Address Area Code and Telephone Number

402 Foxwood Drive 4435679950

City State Zip Code:

Goode Virginia 2 4 5 5 6

Email Address (optional)
alagos@]liberty.edu

Respond to the following questions:
1. What regulation are you petitioning the board to amend? Please state the title of the regulation and the section/sections you want

the board to consider amending.
18VAC140-20-50. A.3. Experience requirements for a licensed clinical social worker.

2. Please summarize the substance of the change you are requesting and state the rationale or purpose for the new or amended rule.

I would like to propose that supervisees who have not begun supervision hours but have received approval to do so,
do not have to wait 4 years to re-start their supervision hours. Supervisees would be able to request the Board of
Social Work to pause their supervision hours so they can be allowed to re-apply for supervision approval to start
earning their supervision hours again when they are ready to do so.

3. State the legal authority of the board to take the action requested. In general, the legal authority for the adoption of regulations by
the board is found in § 54.1-2400 of the Code of Virginia. Ifthere is other legal authority for promulgation of a regulation, please
provide that Code reference.

Board of Social Work
Y,
&%‘ Date: 10/05/2024

R
Signature: é%
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