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MINUTES 1 

2 

The State Board of Elections board meeting was held on Wednesday, August 15, 3 

in Senate Room 3 of the Virginia State Capitol, Richmond, Virginia.  In attendance: James 4 

Alcorn, Chairman, Clara Belle Wheeler, Vice Chair, and Singleton McAllister, Secretary, 5 

represented the State Board of Elections (“The Board”).  On behalf of the Department of 6 

Elections (“ELECT”) was Jessica Bowman, Deputy Commissioner.  In attendance, 7 

representing the Office of the Attorney General (“OAG”), was Anna Birkenheier, Assistant 8 

Attorney General.  Chairman Alcorn called the meeting to order at 11:51 AM.   9 

Chairman Alcorn stated the Board was going to add an agenda item, as there were 10 

questions about petitions and litigation about petitions that the Board needed to receive 11 

counsel on in closed session.  The Chairman said the Board would go into closed session 12 

at the end of the meeting. 13 

The first order of business was the Commissioner’s report.  Because Commissioner 14 

Piper was unable to attend, Deputy Commissioner Bowman presented the report.  Deputy 15 

Commissioner Bowman introduced new ELECT staff members, including Shihan 16 

Wijeyeratne, Data Analyst; and Dave Simmons, Chief Information Officer.  The Deputy 17 

Commissioner reported that Isle of Wight County had a special election for Sheriff on July 18 

24, which had no issues.  Deputy Commissioner Bowman told the Board that ELECT 19 

helped the City of Fairfax in the Commonwealth’s first post-election risk-limiting audit 20 

(RLA), and said that James Heo, Confidential Policy Advisor at ELECT, would be 21 

presenting a summary to the Board during the meeting; the full report would be presented 22 

to the Board during the September meeting.  The Deputy Commissioner thanked Brenda 23 

Cabrera, City of Fairfax General Registrar/Director of Elections (“GR/DOE”), and the City 24 

of Fairfax Electoral Board (EB) for the hours of work put into conducting the audit.  Deputy 25 

Commissioner Bowman shared that the annual Voter Registrar Association of Virginia 26 

(VRAV) meeting took place the previous week, and that the Commissioner and Deputy 27 

Commissioner were invited to attend.  The Deputy Commissioner also shared that the 28 

deadline for all local candidates, special elections, and local referendums was Friday, 29 

August 17. 30 
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The next order of business was the approval of minutes.  Vice Chair Wheeler 31 

pointed out two typos for correction.  The Vice Chair asked if the minutes from the July 32 

20 Board meeting were provided in the working papers, and ELECT staff confirmed that 33 

they were.  The Vice Chair asked if the Board could wait to approve the minutes until she 34 

had time to review the July 20 minutes, having overlooked them when she received the 35 

working papers.  Secretary McAllister moved the Board approve the minutes from June 25 36 

and July 20, with the amendments the Board discussed.  Chairman Alcorn voted yea.  37 

Secretary McAllister voted yea.  Vice Chair Wheeler abstained from voting, as she had not 38 

had time to review the July 20 minutes.  The motion passed, 2:0:1. 39 

The next order of business was a presentation from the Virginia Elections 40 

Benchmark Index Workgroup, presented by the Workgroup’s Chair, Allison Robbins, 41 

Wise County GR/DOE.  Ms. Robbins said the Workgroup met three times since its 42 

formation; the first meeting was public and the other two meetings were held via 43 

conference calls on July 24 and August 10.  Ms. Robbins said the Workgroup realized it 44 

fell under the legal definition of a public body, so stated that all future meetings would be 45 

subject to open meeting rules.  Using the resolution passed by the Board, the Workgroup 46 

identified the main elements for review, and decided it would determine what duties and 47 

responsibilities were given to ELECT, GRs, and EBs in the Code of Virginia, and then 48 

assess appropriate index measures for each.  The Workgroup would collect data for each 49 

of the index measures, and allow for the development of benchmarks.  The Workgroup 50 

planned to create a system for public recognition for good work, and take into account all 51 

the resources different localities from different locations used when conducting elections.  52 

Ms. Robbins said the Workgroup was committed to ensuring that the Workgroup would 53 

not be a further burden to the already limited resources of the localities, and was seeking 54 

to highlight the need for additional funding, staffing, and resources for local election 55 

offices.   56 

Chairman Alcorn shared his enthusiasm for the Workgroup’s proposal, and stated 57 

the Workgroup was an opportunity to highlight areas where there was great success, but 58 

also where there could be opportunities for improvement.  The Chairman said the 59 

opportunities for improvement should be assessed in a collegiate, rather than in a punitive, 60 

way.  Chairman Alcorn recommended the Workgroup collect data and use it to compare 61 
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how Virginia conducted elections in reference to other states.  Vice Chair Wheeler shared 62 

the Chairman’s enthusiasm, and urged the Workgroup to remain as objective as possible.  63 

Secretary McAllister asked Ms. Robbins what the Workgroup’s timeline was.  Ms. Robbins 64 

said the Workgroup was waiting to see how to best proceed with future meetings in 65 

compliance with open meeting laws, but that the Workgroup was required, under the 66 

resolution, to present the Board a final project in 2019.  Ms. Robbins said the Workgroup 67 

would likely give the Board an update after the November elections, with actual data. 68 

Secretary McAllister asked how many members of the Workgroup there were.  Ms. 69 

Robbins stated there were 9, including the Commissioner and Mr. Wijeyeratne.  The 70 

Secretary asked if the Workgroup’s members were representative of the different localities 71 

geographically across the state, and Ms. Robbins said they were.  Chairman Alcorn said 72 

that a guiding principle is that most people in elections is finding a balance between access 73 

and security.  The Chairman recommended the Workgroup keep that principle in mind 74 

during their work. 75 

The next order of business was a request to use approve voting systems in the City 76 

of Petersburg, pursuant to §24.2-630, presented by Eugene Burton, Voting Technology 77 

Coordinator.  Mr. Burton said the City of Petersburg requested ELECT to allow the 78 

localities to use the ES&S DS200 and ExpressVote in the November 6, 2018 General 79 

Election.  Mr. Burton said the City planned to ultimately upgrade the entire locality with 80 

this voting equipment;  the City was seeing a heavy write-in campaign in one of its 81 

precincts, and using the ES&S DS200 and ExpressVote would allow the locality to have 82 

more expedited reporting on election night.  Chairman Alcorn said the voting equipment 83 

was already certified and had gone through testing.  The Chairman moved the Board 84 

approve the use of certified optical scan voting systems in the City of Petersburg for the 85 

November 6, 2018 General Election pursuant to Code of Virginia §24.2-630 Use of 86 

Approved Voting Systems.  Secretary McAllister seconded the motion, and the motion 87 

passed unanimously. 88 

The next order of business was to review the Stand By Your Ad (“SBYA”) policy, 89 

presented by Arielle A. Schneider, ELECT Policy Analyst.  Ms. Schneider informed the 90 

Board that the policy was the same policy presented to the Board at previous meetings.  91 

Ms. Schneider reviewed the changes made since the last presentation.  Ms. Schneider 92 
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informed the Board that the updated definition of “express advocacy,” which was approved 93 

at a previous meeting, was going to be sent to the Governor’s office for review on the 94 

process to creating a regulation.  Other changes included a clarification on what constituted 95 

an “occurrence,” clarifying that penalties are assessed cumulatively to the number of 96 

violations per election cycle; and an extension on the timeline by which an individual 97 

would need to request a continuance.  Chairman Alcorn said the policy helps provide 98 

consistency to how the Board handles complaints, and thanked Ms. Schneider. 99 

Vice Chair Wheeler asked for clarification on the part of the policy about 100 

continuance.  The Vice Chair asked if only the Chairman could grant continuance for 101 

candidates.  Ms. Schneider said yes, but said that the Chairman would likely inform the 102 

other Board members upon doing so.  Vice Chair Wheeler asked what would happen if the 103 

Chairman didn’t grant continuance, and Ms. Schneider explained that the matter would 104 

then be heard at the next meeting, rather than be deferred as it would be if the Chairman 105 

granted continuance.  Vice Chair Wheeler asked if that point needed to be made clear in 106 

the policy.  Ms. Schneider directed the Board to the fourth point in the policy, which stated 107 

that “The Board may, for good cause shown, waive any of the provisions of this policy if, 108 

in the judgement of the Board, the waiver will not prejudice the rights of any party and is 109 

not otherwise prohibited by law.  Any waiver shall be documented in the official record of 110 

the meeting for continuity.  In any conflict within this policy between general and specific 111 

provisions, the specific provisions shall govern.”   112 

Vice Chair Wheeler voiced concern that all nuances weren’t fully worked out in the 113 

development of the policy.  The Vice Chair said it was important all of these issues were 114 

heard before the corresponding election happened, so that voters were aware if candidates 115 

violated SBYA.  Ms. Schneider acknowledged the Vice Chair’s concerns, and said that no 116 

more than one continuance could be granted for any circumstance so that continuances 117 

could not be used as delay tactics.  Ms. Schneider said if the Board wanted, a provision 118 

could be added that any decision the Chairman made in regard to continuances would be 119 

provided to all members of the Board within one week of his determination.  Ms. Schneider 120 

agreed to add this provision into the policy, including that the Chairman would forward it 121 

to the other members of the Board, and that the granting of continuance would be noted in 122 

minutes. 123 
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Secretary McAllister asked if there could be guidelines or general language around 124 

what reasons to grant a continuance would be.  Ms. Schneider suggested that memos or 125 

documents could be developed for the Board to refer to while adjudicating these matters.  126 

Vice Chair Wheeler asked if the Board could table voting on the policy until each member 127 

could talk to ELECT staff and counsel to make minor changes.  Secretary McAllister said 128 

she did not have a problem with voting on the policy, if documents or memos discussed 129 

earlier were developed.  Chairman Alcorn agreed with the Secretary, stating he would like 130 

to get guidance out to the public; the Board could then make amendments as needed in the 131 

future.  The Chairman said it was important to get some guidance out to educate candidates 132 

and the public.  Ms. Schneider said this was especially important as the next Board meeting 133 

in September would include a number of SBYA hearings.  Vice Chair Wheeler stated that 134 

if the Board held off until the September meeting to approve the policy, the alterations and 135 

changes made would give the Board a completed policy to use.  Chairman Alcorn said he 136 

didn’t think there were changes that needed to be made; the Secretary just asked for 137 

development of clearer guidance regarding good and sufficient cause, which transcends the 138 

purpose of the presented policy.  Chairman Alcorn moved the Board adopt SBE Policy 139 

2018-001 to govern Stand By Your Ad (SBYA) hearings.  Secretary McAllister seconded 140 

the motion.  Chairman Alcorn and Secretary McAllister voted yea; Vice Chair Wheeler 141 

voted nay.  The motion passed 2:1.   142 

The next order of business was a report on risk-limiting audits (“RLAs”), presented 143 

by James Heo, Confidential Policy Advisor for ELECT.  Mr. Heo said the presentation 144 

would be an overview of RLAs;  Mr. Heo would give a more comprehensive report to the 145 

Board at the next meeting.  [ENTER THE PRESENTATION WHEN MAKING FINAL 146 

DRAFT PDF] 147 

After the conclusion of the presentation, Vice Chair Wheeler noted that in the past, 148 

the Board had approved two RLAs for Prince William County and the City of Norfolk.  149 

The Vice Chair asked why ELECT did not use these localities, and instead worked with 150 

the City of Fairfax, on the first pilot audit.  Mr. Heo explained that the timelines that Prince 151 

William and Norfolk proposed was before the bill that required the Commonwealth do 152 

post-election RLAs was enacted.  Mr. Heo said ELECT was in contact with both localities 153 

to do future pilots.   154 
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The next order of business was a discussion about the recertification of the 155 

November 2017 election, presented by Dave Nichols, Director of Election Services at 156 

ELECT.  During the Board’s June 19 meeting, the Board had to recertify the November 157 

2017 election due to data errors.  The Board asked ELECT to reach out to the three 158 

localities that required recertification, so the localities could provide explanations and 159 

lessons learned.  Mr. Nichols explained that the Nelson County GR/DOE could not be 160 

present, but provided a memo; the Amherst County GR/DOE was present; and Brunswick 161 

was unable to be present and did not provide a memo.  Fran Brown, Amherst GR/DOE, 162 

spoke to the Board and said the election officials did not know where the error in data came 163 

from, other than from human error.  Ms. Brown said election officials, including GR/DOE 164 

office staff and the Amherst EB, reviewed the numbers and were unable to find how the 165 

error happened.  Ms. Brown said the office decided to add another individual to the results 166 

team in the hope of reducing the chance for error in a future election.  Ms. Brown said the 167 

office also hired a full time assistant GR, which should add some much needed support on 168 

Election Day.   169 

Chairman Alcorn asked how ELECT found the data errors.  Mr. Nichols said that 170 

ELECT’s communication division discovered that some information on ELECT’s website 171 

did not match.  Staff worked together to find where the discrepancies were, pulled reports, 172 

and discovered that some localities had changed information in VERIS.  Upon discovering 173 

this information, staff reached out to the localities to find out what happened.  Secretary 174 

McAllister asked how big the discrepancies were.  Mr. Nichols said in some cases, the 175 

discrepancies were as small as one or two votes.  There were some data entries, however, 176 

that changed numbers from 360 to 36.  Chairman Alcorn commended ELECT staff for 177 

doing the statistical analysis to find the errors, and asked if the reports that helped find the 178 

discrepancies were made a normal part of the certification process.  Mr. Nichols said yes.  179 

Deputy Chairman Bowman said that statistical analysis is part of the reason that ELECT 180 

hired a data analyst, Mr. Wijeyeratne.   181 

Vice Chair Wheeler expressed confusion at the situation.  The Vice Chair 182 

recognized the potential for human error, but asked that localities take canvass seriously 183 

and be careful when reporting and interpreting numbers.  Chairman Alcorn asked how 184 

election officials add up numbers, and asked if it would be helpful for ELECT to look into 185 
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creating electronic ways to keep track of the numbers.  Deputy Commissioner Bowman 186 

said that localities have different procedures across the Commonwealth, including some 187 

that use electronic recording.  The Deputy Commissioner stated that ELECT was working 188 

on their election night results process to make it easier for localities to upload and report 189 

information.  The Vice Chair noted that proper training for election officials was also 190 

critical.   191 

Walt Latham, York County GR/DOE, spoke to explain part of the frustration of 192 

canvass.  Mr. Latham explained the number of duties and expectations on local offices 193 

during election night, including provisional ballots, running VERIS reports, and result 194 

tapes.  Mr. Latham noted it can be particularly hard to keep track of everything if a locality 195 

did not have the staff or resources needed.  Michele White, Prince William County 196 

GR/DOE, agreed, and added that public expectation for instant results put on additional 197 

pressure that could result in errors.  Ms. White stated she would like to see ELECT develop 198 

proper data entry for localities, to make data entry and reporting more seamless.  Ms. White 199 

said her locality used Google Docs while reporting, and credited Jason Corwin for the idea 200 

and implementation.  Vice Chair Wheeler asked Ms. White how many elections Prince 201 

William County used the Google Doc process for, and Ms. White said 2.  The Vice Chair 202 

asked if there was a reduction in the number of errors, and Ms. White reported that using 203 

the process sped up reporting significantly.  204 

Robin Lind, Goochland County EB, reminded the Board of a data anomaly from 205 

the previous year that the previous ELECT administration did not properly address.  Mr. 206 

Lind said he discovered a number of anomalies with the results of the November elections, 207 

and brought the issue to the previous administration.  Mr. Lind stated he found the problems 208 

by looking at the results on paper, so commended ELECT hiring Mr. Wijeyeratne to focus 209 

on the data.   210 

The meeting then opened to public comment.  Sue Mosher, a representative from 211 

Indivisible Arlington, spoke, and commended ELECT, the GR/DOEs, EBs, and the Board, 212 

for the work done to produce fair, accessible, and secure elections.  Ms. Mosher asked how 213 

ELECT was going to utilize the $9 million in HAVA funds to protect the upcoming mid-214 

term elections  Ms. Mosher asked what the policy of the Board and ELECT was concerning 215 

precinct-level paper backups for electronic pollbooks (“EPBs”).  Ms. Mosher suggested 216 
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the elections community focus and concentrate harder on correcting and dis-spelling mis-217 

information surrounding elections and election security, and t get out in front of the 218 

problems with accurate and timely information.  Chairman Alcorn thanked her, and said 219 

that the earlier conversation about the Benchmark Workgroup was one of the ways the 220 

community would hope to establish clear procedures to gain voter confidence.  Deputy 221 

Commissioner Bowman addressed the first question, regarding HAVA funds, stating that 222 

ELECT was working with the Election Assistance Commissioner (“EAC”).  Once a plan 223 

for the funds was finalized, it would be published on ELECT’s website.  The Deputy 224 

Commissioner addressed the second question, stating that ELECT recommended that all 225 

localities print their pollbooks.  The Deputy Commissioner further stated that EPBs were 226 

not connected to the internet, so were not at threat of being attacked remotely.  Mr. Latham 227 

addressed the Board, and said he appreciated the working relationship with the Board and 228 

ELECT.   229 

Vice Chair Wheeler stated that Anna Birkenheier, who served as the Board’s 230 

counsel from OAG, would be leaving.  The Board thanked Ms. Birkenheier for her work 231 

and dedication to ensuring the Board complied with law, and to the safety and fairness of 232 

elections.   233 

Chairman Alcorn then moved the Board go into closed session for the purpose of 234 

discussing certain legal matters requiring the provision of legal advice by legal counsel, 235 

as authorized by §2.2-3711 section A (7) of the Code of Virginia.  The Chairman requested 236 

that Deputy Commissioner Bowman and Mr. Heo join the Board, along with counsel.  237 

Secretary McAllister seconded the motion, and the motion passed unanimously.  The Board 238 

went into closed session at 1:46 P.M. 239 

Chairman Alcorn called for a roll call vote to certify that, to the best of each 240 

member’s knowledge, (1) only such business matters lawfully exempted from open 241 

meeting requirements under this chapter and (2) only such business matters as were 242 

identified in the motion by which the closed meeting was concerned, were heard, discussed 243 

or considered.  Chairman Alcorn voted yea.  Vice Chair Wheeler voted yea.  Secretary 244 

McAllister voted yea. 245 
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Chairman Alcorn then moved to adjourn the meeting.  Vice Chair Wheeler 246 

seconded the motion, and the motion passed unanimously.  The meeting was adjourned at 247 

approximately 2:11 PM.  The next Board meeting will be on September 20 at 11:30 AM. 248 

249 

_______________________________________ 250 

Secretary 251 

252 

________________________________________ 253 

Chair 254 

255 

________________________________________ 256 

Vice Chair 257 
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Memorandum 
 

To: James Alcorn, Chairman; Clara Belle Wheeler, Vice Chair; Singleton McAllister, Secretary 

From: Eugene Burton, Voting Technology Coordinator 

Date: September 20, 2018 

Re:  Request to Pilot Demtech’s BallotDNA in the November 6, 2018 General Election 

 

 

Suggested Motion 

I move that the Board adopt the request to allow the County of Loudoun Electoral Board to pilot Demtech’s 

BallotDNA for use in the November 6, 2018 General Election.  

Background  
The Department of Elections (ELECT) received a written request from the County of Loudoun Electoral 

Board to pilot Demtech’s BallotDNA for UOCAVA voters. This software allows the County of Loudoun 

to send a voter an email with multiple attachments including the ballot which is still returned by mail.   In 

addition, the system gives the County of Loudoun the ability to see where the voter is in the process. For 

instance, if the voter opened and/or printed the ballot. The BallotDNA software also has the ability to send 

reminders and communicate with the voter through the ballot delivery system.    

 

Applicable Code Sections: § 24.2-631 Experimental use of voting systems and ballots prior to approval 

of the system 
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Purpose 

The Presidential Commission on Election Administration recommended a post-election risk-limiting audit 

(“RLA”) be performed to evaluate if current voting technology performs as promised and expected. The 

Commission recommended that jurisdictions audit the results of each election. The goal of conducting an 

RLA is to provide evidence to support the reported outcomes of an election. The RLA flags any potential 

discrepancies between the initial tally and the results of the audit. The RLA is designed to limit the risk of 

confirming an incorrect election outcome that would change if all the ballots were inspected. (The 

American Voting Experience: Report and Recommendations of the Presidential Commission on Election 

Administration, January 2014) 

Pursuant to Va. Code §24.2-671.1, the Department of Elections (“ELECT”) is required to coordinate an 

annual post- election risk-limiting audit of ballot scanner machines used in the Commonwealth of 

Virginia. The localities selected for the audit will be chosen at random and every locality must 

participate in the Department’s annual audit at least once during a five-year period. As set in Code, the 

purpose of the audits shall be to study the accuracy of the ballot scanner machines. 

Generally, RLAs are conducted to provide statistical assurance that election results are correct by 

manually examining, or hand counting, a statistical sample of paper ballots. An RLA uses small samples of 

ballots and avoids the process of having a complete hand count of ballots.  

An audit should be designed to verify the accuracy of the ballot scanners used in the voting process and 

limit the risk of confirming an incorrect election outcome. Any RLA conducted as required by Va. Code § 

24.2-671.1 will be performed after the election results have been certified by the local electoral board 

and will not affect the outcome of the election. 

The purpose of the City of Fairfax RLA pilot was to establish a feasible post-election audit process that 

can be repeated in other localities. It should be noted that any process established should be feasible 

for large and small localities. As the Code requirement will ultimately affect all localities, any 

established process should account for localities with lesser resources or staff. 

Any process established must fulfill a variety of goals and standards set by the General Assembly, 

ELECT, and the localities. Goals and standards that must be met while establishing this process include: 

 The audit procedure should increase public confidence in the election administration process of

programming voting systems and tabulating election results.

 The audit procedure should attempt to maximize cost-effectiveness for localities and maximize

efficiency of the post-election audit process.

For an RLA, all cast ballots may be chosen for sampling. The local electoral board, general registrar, and 

Clerk of the Circuit Court should observe best practices for chain of custody of the ballots as prescribed 

by Code. Records related to the RLA will be retained with all other ballot materials in the custody of the 

Clerk of the Circuit Court. At the conclusion of the post-election RLA, the ballots will be secured in 

accordance with the provisions of Va. Code § 24.2-668. 
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References 
 

 

§24.2-671.1. Audits of ballot scanner machines 
 

A. The Department of Elections shall coordinate a post-election risk limiting audit annually of ballot 

scanner machines in use in the Commonwealth. The localities selected for the audit shall be 

chosen at random with every locality participating in the Department’s annual audit at least once 

during a five-year period. The purpose of the audits shall be to study the accuracy of ballot 

scanner machines. 
 

B. No audit conducted pursuant to this section shall commence until after the election has been 

certified and the period to initiate a recount has expired without the initiation of a recount. An 

audit shall have no effect on the election results. 
 

C. All audits conducted pursuant to this section shall be performed by the local electoral boards and 

general registrars in accordance with the procedures prescribed by the Department. The 

procedures established by the Department shall include its procedures for conducting hand 

counts of ballots. Candidates and political parties may have representatives observe the audits 
 

D. The local electoral boards shall report the results of the audit of the ballot scanner machines in 

their jurisdiction to the Department. At the conclusion of each audit, the Department shall 

submit a report to the State Board. The report shall include a comparison of the audited election 

results and the initial tally for each machine audited and the analysis of any detected 

discrepancies 
 

 

Overview 
 

 

There are three basic approaches to RLAs. While ballots are counted with the ballot scanner machine, all 

methods discussed will require manual, human inspection of voter-marked or voter-verified optical 

scanning ballots. The purpose of this pilot was to provide ELECT and City of Fairfax with experience and 

information regarding all three audit methods. 
 

Method 1: Ballot-Level Comparison Audit 
 

The ballot-level comparison audit is the method the majority of Colorado localities are using and is 

considered the most effective method of conducting an audit because it is more likely to detect 

discrepancies. Some of the original cast ballots are pulled as samples to be manually inspected by 

auditors. The auditors record their interpretations of the vote(s) on each ballot without consulting the 

original machine Cast Vote Records (CVRs). This interpretation is compared to the machine’s 

interpretation recorded in the CVRs. 
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If CVRs do not exist (as is the case with most official voting systems in Virginia) or cannot be readily 

matched with ballots, the original paper ballots can be rescanned and CVRs produced from the rescans. 

The audit then proceeds with these CVRs. This rescanning approach, called a “machine-assisted” or 

“transitive” audit, was successful in Merced County, CA. 
 

The Unisyn scanning machines used in the City of Fairfax do not produce CVRs; thus, ELECT proposed that 

pulled sample ballots from the June 12 primary election be rescanned as described in the “Process” 

section. 
 

Method 2: Batch-Level Comparison Audit 
 

Presently, most audits are conducted as batch-level comparison audits. Batches (often corresponding to 

individual precincts or voting machines) are randomly selected. The ballots in each selected batch are 

counted by hand, and the audit vote counts are compared to the original tabulation totals. This method 

may be the most practical approach for auditing statewide contests in Virginia with current equipment. 
 

Method 3: Ballot Polling Audit 
 

In a ballot polling audit, individual ballots are sampled. Like a ballot-level comparison audit, auditors 

record their interpretations of the votes; however, only the audited vote totals are used to assess the 

tabulation outcome. This approach is less statistically efficient than ballot-level comparison audits, but 

can be easier to implement. This method is less costly due to avoiding the requirement of purchasing 

new scanning equipment or software; however, this method is more labor intensive. 
 

RLA demonstration by the City of Fairfax 
 

A single jurisdiction cannot conduct a true RLA when the contest is for a statewide office. As a result, for 

the ballot-level comparison audit ELECT proposed calculating sample sizes and selecting sample ballots 

as if the City of Fairfax, with its 947 ballots, were the entire election for this contest. Using the statewide 

vote totals, the sample sizes can also be calculated for the state for each of the three methods. 
 

The City of Fairfax learned first-hand during its recount of the 2016 City Council election that voters who 

do not follow instructions can affect an election. In some cases, voters who do not follow instructions 

produce ballots that are counted one way by the scanner but a different way using the “voter intent” 

standard. We proposed studying and noting any such ballots, and analyzing results both ways. 
 

The City of Fairfax pilot demonstration included the following three types of RLAs: 
 

1. Ballot-Level Comparison Audit 

2. Batch -Level Comparison Audit 

3. Ballot Polling Audit 
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As a result of the batch-level comparison audit being the only audit that directly checks counts produced 

with the City of Fairfax equipment, this report includes a comparison of the audited election results and 

the initial tally for each machine audited and an analysis of any detected anomalies. 
 

 

Process 
 

 

*To better understand this section, please review the pilot agenda provided in Appendix A. 
 

The audits were conducted over the span of two days (August 2-3). The first day was primarily dedicated to 

preparing CVRs, the ballot manifest, and conducting a batch-level comparison audit. 
 

Before the ballot polling or ballot-level comparison audit could be conducted, the following steps were completed: 
 

1. Creating CVRs 

2. Creating a Ballot Manifest 

3. Random Ballot Selection 

4. Ballot Retrieval 
 

Creating Cast Vote Records (CVRs) 
 

The purpose of creating CVRs was to get a catalog of the scanner’s interpretation of the ballots. Creating CVRs 

involved the following steps: 
 

1. Separating all ballots cast during the June 12, 2018 Republican Primary by precinct and central absentee 

(CAP). The ballots were be separated by precinct and numbered P1 – P7, with CAP being last. The CAP 

was used for the ballot-level comparison audit. 

2. For each precinct, ballots were scanned in sets of approximately 25. If auditors could not create a batch 

of 25, it was acceptable to have a smaller batch. 

 Election officials pulled ballots for the ballot-level comparison first; then pulled the ballots for the 

ballot polling audit (see below). 

 Ballots remained in the same order through being pulled and the scanning process. 

3. Damaged ballots/ ballots unable to run through the scanner 

 Any ballots that were damaged or could not be read by the scanner were set aside and 

organized by precinct. 

 A team of two election officials manually adjudicated these ballots. 

 This team could not be composed of the same people that adjudicated ballots during the 

audit process. 

 ELECT provided both adjudicators the Hand Counting Examples (see attached) to help 

standardize the adjudication process. 

• Once all of the ballots were adjudicated, they were compiled and added to their own batch in their 

respective precinct. 

 This batch was the last batch in every precinct. 

 CVRs were added for all manually adjudicated ballots. 

4. Undervotes/Overvotes 

 If the audit software alerted officials to an undervote or overvote, these ballots were reviewed 

and manually adjudicated by the same team tasked with adjudicating damaged ballots. 

 Unlike the damaged ballots, they were not separated into their own batch. 
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 The number of undervotes/overvotes were manually accounted for/recorded on the batch label, 

when identified. 

 

5. Each batch of 25 ballots was placed in a manila folder. A label was added on the folder that included 

the following information: 
 

Manual Count 25 

Scanner Count 25 

Digital Images 25 

Undervotes 0 

Overvotes 0 

Batch Size 25 

Batch ID P1.1 

6. Once all the ballots in a precinct were scanned and separated into batches, the batches were placed in the 
original #3 envelope. A label was added on the envelope that included the following information: 

 

Batch Batch Size 

1 24 

2 25 

3 24 

4 25 

5 10 

6 2 

Precinct Total 110 

7. Once all of the ballots were scanned, the RLA software produced CVRs. 
 

Creating a Ballot Manifest 
 

The ballot manifest is one of the most critical parts of an RLA. It helps catalogue the location of every ballot cast 

during an election. The ballot manifest was developed in concert with the CVRs. It involved the following steps: 
 

1. When creating the CVRs, to avoid duplicating work, one person started the process of cataloging all of 

the ballots into a ballot manifest. 

2. The Excel template in Appendix B was used to create the ballot manifest. 

3. The template included the following columns: 

 Precinct Storage Container/Envelope 

o Since the City of Fairfax only has seven precincts, with manageable numbers of ballots, there 

was no more than one storage container/envelope per precinct. 
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 Batch Number 

 Batch ID 

o This is a combination of the precinct number and the batch number. For example, batch ID 

P3.1 designates that this is the first batch from precinct three. 

o This identification was included, just in case a batch was separated from the precinct 

container. 

 Batch Size 

o This is the total number of ballots in a batch. 
 

After creating a ballot manifest and CVRs, both the ballot-level comparison audit and the ballot polling audit were 

conducted. In the interest of time, we combined the respective random ballot selection and ballot retrieval 

processes for both audits. This way we could limit the duplication of efforts. All ballots audited during the ballot- 

level comparison audit were included in the ballot polling audit. 
 

Random Ballot Selection 
 

Identifying the random ballots that were reviewed during both audits involved the following steps: 
 

1. Rolling dice to generate a random seed. 

2. Estimating the sample size to conduct a ballot polling audit with a 10% risk limit and a ballot-level 

comparison audit with a 5% risk limit, utilizing the RLA tool. 

3. Running the pseudo-random number generator program. 

4. Using the random seed and a pseudo-random number generator, drawing a simple random sample from 

all ballots cast in the city. 

 The program provided a list of ballots, their batch, and their positions. 
 

Ballot Retrieval 
 

See Appendix D for chain of custody information. 
 

See Appendix E for the Ballot Retrieval Inserts and Labels 

Ballot retrieval involved the following steps: 

1. All ballot retrieval participants were election officials and they took an oath. 

2. There were a total of six election officials retrieving ballots. 

 They were organized in teams of two. 

3. The election officials picked up and signed out two sealed envelopes of ballots. 

 Each team of election officials signed out sealed envelopes, two envelopes at a time, from the 

Clerk. 

 One team took an additional envelope. This additional envelope was the CAP. 
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4. The election officials were provided two lists of ballots to retrieve from each precinct (one for each type of 

audit). The list  included the following information: 
 

Precinct 1 

Batch Position 

1 10 

1 15 

3 11 

5. In each team, one election official read out the ballot batch and position, while the other election official 
retrieved the exact ballot. 

6. Once the ballot was retrieved, the election officials placed a colored sheet of paper in the position the 

ballot used to occupy in the box. This paper included the following label: 
 

Precinct 1 

Batch Position Audit Type 

1 10 Comparison 

7. The ballot that was pulled for the RLA was also covered with a colored sheet of paper with an identical 
label. 

a. Ballot-level comparison audit ballots had green labels. All ballots for the ballot-level comparison 

audit were pulled first. 

b. Ballot polling audit ballots had yellow labels. Ballots for the ballot polling audit were pulled after 

the ballots for the ballot-level comparison audit were pulled. 

8. Once all RLA ballots were pulled for a precinct, they were placed in colored folders, labeled with the ballot 

retrieval label (see attached), and returned to the general registrar. The general registrar transferred the 

materials to the adjudicators. 

a. Ballot-level comparison audit ballots had green folders. All ballots for the ballot-level comparison 

audit were pulled first. 

b. Ballot polling audit ballots had yellow folders. Ballots for the ballot polling audit were pulled 

after the ballots for the ballot-level comparison audit were pulled. 

9. The remaining ballots were resealed with the following label and returned to the Clerk: 
 

Batch ID Batch Size RLA Ballots Final Batch Size 

P1.1 25 1 24 

P1.2 25 3 22 

P1.3 25 5 20 

P1.4 25 1 24 

P1.5 10 1 9 

Precinct Total 99 
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Batch-Level Comparison Audit 
 

The post-election audit team compared the hand count of the precinct and the scanner counts from Election Day. 

The process below outlines the hand counting procedure: 
 

The basic procedure for manually counting each stack (separately, when directed to do so below) was: 

 One official counted the ballots while the other closely observed. 

 The ballots were counted by laying each ballot with the office face up on the table so that 
both officials and all observers could clearly see each ballot as it was counted. 

 The other official then counted the same ballots while being closely observed by the first official. 

 The official observing could use ELECT’s Manual Tally Sheet.  

 If the two officials did not arrive at the same number, the process was repeated. 

 The officials then compared the candidate vote totals to the Election Day candidate vote totals. 
 

Ballot-Level Comparison/Ballot Polling Audit Adjudication 
 

The ballot-level comparison audit was conducted first, but the ballot adjudication process for both the ballot-level 

comparison and ballot polling audit were essentially the same. In each case, the adjudicators only looked at the 

voter verified ballots, not the CVRs, to determine the voter’s intent. 
 

Audit Adjudication Steps 
 

1. All audit ballots were covered with colored labels, with the labels specifically identifying the ballot’s 

precinct, batch, and position, and placed in corresponding colored folders. 

 Ballot-level comparison audit ballots were in green labels. 

 Ballot polling audit ballots were in yellow labels. 

2. All audit ballots were adjudicated by precinct, and in sequential position order. 

 Since all ballots in the ballot-level comparison audit sample were included in the ballot polling 

audit sample, there was no need to re-adjudicate the ballot-level comparison audit ballots for the 

ballot polling audit. 

3. Two designated adjudicators reviewed all audit ballots. 

 ELECT provided both adjudicators the Hand Counting Examples (see attached) to help 

standardize the adjudication process. 

4. Once both adjudicators reached a consensus on the interpretation of a ballot, they reported the results 

of the adjudication into the RLA tool. 

5. Once the adjudication of all the ballots was completed, and all of the results were reported, the RLA 

tool computed the measured risk for each respective audit. 

 During a true RLA, if the risk limit has NOT been satisfied, a second-round of sample of ballots 

would be chosen and those would be reviewed through the same process. 

 In the interest of time, this step was not included in the pilot. 
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6. After the audits were conducted, all of the RLA ballots were placed in adjudicated ballots 

boxes/envelopes and returned to the Clerk. The boxes/envelopes had labels that included the 

following information: 

 
Precinct Number of Ballots 

001  

002  

003  

004  

005  

006  

CAP  
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Results 
2018 Risk-Limiting Audit, Fairfax City 

 
Process/ Design Adjustments 

 
Some procedures had to be adjusted as the RLA was conducted.   
 

 Ballot Naming Convention 
The original nomenclature used for identifying ballots during batching, retrieval, and adjudication was 
confusing, and contributed to election officers swapping a pair of ballots during retrieval. The swap 
was confirmed by an examination of optical images stored by the ballot scanner, but a change to the 
naming convention would greatly reduce the likelihood of a mistake like this occurring in future RLAs. A 
suggested modification would be to identify batches with letters [A-Z] instead of numbers. Under this 
new scheme, the first ballot in the first batch of the precinct would be identified as P1-A-1 instead of 
P1-1-1. 
  

 Oversight 
In teams of two, election officials pulled ballots.  As previously stated, ballots were pulled incorrectly.  
To assist, future RLAs may want an additional officer to act as oversight for teams to ensure accuracy.   
 

Batch-Level Comparison Results 
 

During the City of Fairfax RLA, election officials conducted a batch-level comparison audit to compare the 
hand count of the precinct and the scanner counts from Election Day (see table below). 
 

June 12, 2018 Republican 

Primary Election Precinct 

Totals (Internal) 
 

 

12‐Jun‐18 
 

CAP 
 

PCT #1 
 

PCT# 2 
 

PCT # 3 
 

PCT # 4 
 

PCT #5 
 

PCT # 6 
 

TOTAL 
 

Spoiled Ballots 
 

0 
 

6 
 

5 
 

1 
 

0 
 

0 
 

0 
 

12 
 

Curside Voters by Precinct 
 

0 
 

0 
 

0 
 

1 
 

0 
 

0 
 

0 
 

1 

 
Line A7 Provisional (line 8 on Call‐in Sheet) 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
Total Provisionals No ID (line 5 on Call‐In Sheet) 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
Provisionals not on Pollbook (Reason codes 1&2) Line 6 on Call‐In Sheet 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 
0 

 

Provisionals on pollbook (Reason Codes 3‐6) Line 7 on Call‐In Sheet 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 

 

Part 1‐A (Line 4 of Call‐In) Total voters checked in on EPB 
 

61 
 

116 
 

192 
 

184 
 

145 
 

117 
 

142 
 

957 

 

Part 2‐B (Line 1 on Call In) Total votes cast on OVO Scan 
 

61 
 

110 
 

187 
 

185 
 

145 
 

117 
 

142 
 

947 
 

Part 2‐C (Line 2 on Call‐In) Total hand counted 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

Pollbook = Total Votes Cast (OVO + Handcount)** 
 

61 
 

110 
 

187 
 

185 
 

145 
 

117 
 

142 
 

947 
 

US Senate 
 

CAP 
 

PCT #1 
 

PCT# 2 
 

PCT # 3 
 

PCT # 4 
 

PCT #5 
 

PCT # 6 
 

TOTAL 
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Corey A. Stewart 
 

20 
 

56 
 

74 
 

98 
 

67 
 

59 
 

65 
 

439 

 

Nick J. Freitas 
 

26 
 

41 
 

74 
 

55 
 

49 
 

41 
 

51 
 

337 

 

E. W. Jackson 
 

14 
 

13 
 

39 
 

28 
 

25 
 

15 
 

25 
 

159 

 

Undervotes 
 

0 
 

0 
 

0 
 

4 
 

4 
 

2 
 

1 
 

11 
 

Overvotes 
 

1 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

1 
 

Total Votes Cast 
 

61 
 

110 
 

187 
 

185 
 

145 
 

117 
 

142 
 

947 
 

Votes Cast for Office 
 

60 
 

110 
 

187 
 

181 
 

141 
 

115 
 

141 
 

935 
 

Do total votes cast equal all machine and paper votes? Answer is "0" 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 
 

0 

 

 
During the audit, an originally, unaccounted for ballot was discovered in the audited CAP. On Election Day, 
this ballot was counted as an overvote because the voter had selected multiple candidates on the ballot. 
When the ballot was adjudicated by the election officials during the RLA, it was clear that the voter had 
intended to select a particular candidate. This ballot was the only deviation from the results on Election 
Day for CAP.  
 

Ballot-Level Comparison Audit 
 
The RLA software used the mathematical model described below to determine a required sample size of 
70 for the ballot-level comparison audit. The sample consisted of 69 unique ballots. Because the audit used 
random selection with replacement, one ballot was selected to be counted twice as a part of the sample.  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

An Overview of the Math Behind the Sample Size Determination 
 

Precinct 1 Precinct 2 Precinct 3 Precinct 4 Precinct 5 Precinct 6 CAP

P1-1-010 P2-1-010 P3-1-008 P4-1-018 P5-3-003 P6-1-001 CAP-1-023

P1-1-020 P2-2-001 P3-2-001 P4-2-018 P5-4-005 P6-1-009 CAP-2-016

P1-2-002 P2-3-015 P3-2-013 P4-3-017 P5-4-011 P6-1-013 CAP-2-023

P1-2-017 P2-3-022 P3-3-015 P4-3-022 P5-4-019 P6-1-014 CAP-2-024

P1-3-021 P2-4-021 P3-3-023 P4-3-024 P5-5-017 P6-1-023 CAP-3-006

P1-4-011 P2-4-022 P3-4-010 P4-4-010 P6-2-011

P2-5-015 P3-4-018 P4-4-021 P6-2-018

P2-6-008 P3-5-009 P4-5-011 P6-2-019

P2-6-022 P3-5-015 P4-5-015 P6-2-023

P2-7-012 P3-7-004 P4-5-016 P6-4-001

P2-8-005 P3-7-012 P4-6-014 P6-4-012

P2-8-009 P3-7-013 P6-4-017

P6-5-001

P6-5-003

P6-5-009

P6-5-023

P6-6-012

P6-6-017 Total

6 12 12 11 5 18 5 69
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The sample size determined for the ballot-level comparison audit is a direct function of the contest margin 
and the established risk limit. In this case, the margin between the contest winner (Stewart) and the next 
closest candidate (Freitas) was 10.9%. The risk limit established by election officials was 5%. The practical 
implication of this risk limit is that a properly conducted RLA would have, at most, a 5% chance of 
confirming an incorrect election outcome. 
 
 
  
  
  
  
  
  
  
  
  
  
  
The simplified mathematical model starts from the assumption – in statistical terms, the null hypothesis – 
that the election outcome is wrong. In order for this to be the case, at least 5.45% (half the margin of 
victory) of the audited ballots needs to be interpreted by the adjudicators as being cast differently than 
what was recorded in the CVR. In simpler terms, the adjudication needs to “mismatch” the CVR for at least 
5.45% of the ballots. RLAs are designed to provide strong evidence against this assumption, unless the 
election outcome actually is wrong. 
 
That 5.45% would be enough only if all ‘mismatched’ votes were initially counted for Stewart and then 
interpreted during adjudication to be votes for Freitas, the closest competing candidate. If this were the 
case, the correct outcome of the election would have been a tie, not a Stewart victory. 
 
If the reported election outcome is wrong, that means that each adjudicated ballot has no more than a 
94.55% (100%-5.45%) chance of matching the interpretation recorded in the CVR. The determination of 
the sample size (n) then, in simple terms, follows the equation below: 
 

(.9455) x (.9455) x (.9455) x (.9455)… ≤ (.9455)n  ≤ 0.05 
 

In the equation above, n is the sample size where – assuming the election outcome is wrong – the 
probability of adjudicating n ballots without a mismatch is, at most, 5%.  
 
In reality, the ballot-level comparison audit used a more complex statistical model that provides 
adjustments based on the numbers and kinds of mismatches, if any, found in the audit sample. Although 
the actual statistical model is more complicated, the underlying concept is the same – the sample size is 
determined by the margin of victory and the established risk limit. In general, a smaller margin of victory 
and/or a smaller risk limit will result in a larger sample size being required for the audit. 
 

1 46.9% 36.0% 17.1%

2018 Republican Primary, Fairfax City Results

Stewart Freitas Write-In/UV/OV
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At the conclusion of an RLA, the p-value, or the measured risk, is the greatest probability that the audit 
would be confirming an incorrect outcome in the contest being audited. 
 

Retrieval, Adjudication, and Result 
 
Each selected ballot was retrieved and brought to election officials for the manual adjudication process. 
The adjudication is ‘blind’ in the sense that the election officials do not know what the CVR has recorded 
as the voter intent of each ballot; instead the human interpretation and the scanner interpretation are 
later compared to determine the result of the audit. The two adjudicators came to an agreement on their 
interpretation of each individual ballot, which was then recorded in the software.  

 
Results 

Total ballots cast: 948 
Ballot Comparison Audit Sample Size: 70 (7.38% of total votes cast) 

Established Risk Limit: 0.05 (5%) 
Achieved p-value/Measured Risk: 0.0303 (3.03%) 

Significance:  

There is at least a 96.97% chance that this ballot-level comparison RLA would have identified 
an incorrect outcome in the election. 

 
 
 
 

 
  
  
 
 
 
 
 
 
 

Additional Findings 
 
There was one issue with a pair of ballots being swapped by election officers during ballot retrieval. This 
was verified by an examination of the optical images of each ballot stored by the scanner. While the audit 
continued without adjusting for this error, if the ballots had not been swapped, the achieved risk limit 
would have instead been .0202/2.02%, resulting in at least a 97.98% chance that the audit would have 
identified an incorrect outcome in the election. 
 

Timing Data 
 
Timing data was incomplete due to the limited staff available for concurrently operating the audit and 
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recording timing data, but the information below can be used to begin estimating the time requirements 
of a ballot-level comparison audit in a larger locality. It is worth noting that these approximate durations 
include “overhead” time – time spent by election officials confirming instructions, answering questions 
from observers, and other general time expenditures not directly related to performing the audit. 
 

 
Batched Scanning 

 
 

Ballot-Level Comparison RLA Adjudication 
 
 

Potential Methods for Validating CVRs 
 
In a transitive ballot-level comparison audit like this one, where the CVRs were created from rescanning 
the ballots as opposed to using CVRs produced by voting machines on election night, ELECT foresees a 
need for external validation of the retabulation CVRs to provide confidence in the adjudication process and 
legitimacy of the audit result.  
 
Due to the small size (948 total votes cast) of this contest, rescanning every cast ballot in batches of 25 to 
create complete CVRs and comparing them to the tabulated totals from election night was achievable in 
just a few hours. The vote distribution matched exactly, with the exception of an overvoted ballot for 
which adjudicators were able to determine voter intent and an undervoted ballot which election officials 
theorized was caused by a voter receiving two ballots stuck together, recording a vote on one, and passing 
both ballots—including one without a vote—through the scanner. It was noted that technologies in both 
voting equipment and ballot design exist to prevent this kind of issue from occurring. 
 

Ballot Polling Audit 
 

The ballot polling audit followed the same process with random selection and ballot retrieval but, as is 
typical of ballot polling audits, the sample size determined by the RLA software was much larger. The 
sample size for the ballot polling audit with an established risk limit of 10% was 300 (260 unique) ballots. 
Because the audit used random selection with replacement, 222 ballots were audited once in the sample, 
36 ballots were audited twice, and 2 ballots were audited three times.  

 
 

An Overview of the Math Behind the Ballot Polling Audit 

Precinct Total Time # Batches # Ballots Time/Ballot (sec) Time/Batch (minutes)

Two 16:00 8 187 5.13 2.00

Three 19:27 8 185 6.31 2.43

Four 17:44 6 145 7.34 2.96

Five 12:32 5 117 6.43 2.51

Six 10:05 6 142 4.26 1.68

CAP 6:43 3 61 6.61 2.24

Precinct Time Number of Ballots Time/Ballot (sec)

Four 2:45 11 15

Five & CAP (combined) 1:55 10 11.5
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The mathematics behind the ballot polling audit sample size is similarly based on simple statistical 
concepts, but—as a model—is much less predictable than the ballot comparison method. This 
unpredictability stems from the fact that samples, by random chance, can easily skew in the direction of 
the winner or in the runner-up, thereby causing significant variance in the measured risk of the audit. 
 
As with the ballot-level comparison audit, the sample size is determined as a function of the margin 
between the winning candidate and their closest competitor and the established risk limit. It is worth 
noting that the sample size does not depend on the number of ballots cast. A smaller margin of victory 
and/or a smaller risk limit will lead to a larger required sample size.  
 

Results 
Total ballots cast in election: 948 

Ballot-level Comparison Audit Sample Size: 300 (31.65% of total votes cast) 
Established Risk Limit: 0.10 (10%) 

Achieved p-value/Measured Risk: .47 (47%) 
Significance:  

 

There is at least a 53% chance that this ballot polling RLA would have identified an 
incorrect outcome in the election. 

 
 
  
  
  
  
  
 
 

 
 
 
  

Additional Insight into Result 
 

In the sample of 300 ballots adjudicated for the ballot polling audit, there were 128 votes for Stewart, 108 
for Freitas, 61 for Jackson, and 3 blank ballots adjudicated as undervotes. The margin of victory in this 
sample was 6.7%, which was not statistically close enough to the actual election margin of 10.9% to satisfy 
the 10% risk limit. In essence, the 47% measured risk indicates that a sample margin of 128 to 108 
between the two leading candidates would not have been uncommon in a ballot polling audit even if the 
candidates had actually tied.  
 
In a true RLA, election officials would have drawn a second sample of ballots and repeated the audit 
process until either the risk limit was satisfied or they decided to proceed to a full recount. 
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Timing Data 
 

The total time elapsed during the adjudication of the ballot polling sample was approximately 54 minutes. 
The sample consisted of 260 unique ballots, but the adjudication results of the 69 unique ballots for the 
ballot-level comparison audit were also used for the ballot polling audit. Thus, a total of 191 unique ballots 
were adjudicated during this time, with an average duration of approximately 17 seconds per ballot. It is 
worth noting that the election officials were doing their adjudication in front of an audience, and were 
pausing before each ballot interpretation to show the image to the room on a document camera. 
 

Acknowledgments 
 

Verified Voting, a national NGO, and specifically Mark Lindeman, Senior Science and Technology Policy 
Officer, and John McCarthy, volunteer – were instrumental in the planning and execution of the RLA and 
were consulted in the writing of this report for their mathematical expertise and experience with prior 
RLAs. 
 

 
  



17 
 

RLA Template 
 
The Code of Virginia §24.2-671.1(D) provides that at the conclusion of the audit, the local electoral board must 
report their results to ELECT.  The report must include “a comparison of the audited election results and the initial 
tally for each machine audited and an analysis of any detected discrepancies.”   
 
The following is suggested information local electoral boards may want to include when writing their post audit 
report to ELECT.   
 

[Locality] Risk Limiting Audit Report 
 
 
Any RLA performed by a local electoral board should contain basic information; including, staff participating in the 
RLA, electoral board members, and dates and times of the RLA.   
 
The crux of the RLA report should have the following information:  

- Type of RLA conducted and discussion of why this type of RLA was chosen 

- RLA process and attached documents (including the ballot manifest and CVRs) 

o The locality conducting the RLA should provide a detailed overview of the process, including what all 

parties (board members, election officials) will be doing in regards to the RLA.  The process described 

should be step by step instructions.   

o Established risk limit 

o Sample size  

o Measured risk/ p-value of the audit 

- Data results 

o Overall results of whether the risk-limit was met and if the audit became a recount 

o Any adjustments that had to be made from the proposed process 
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What’s Next for RLAs?  
 

How to Conduct an RLA for Larger Localities: 
 
The City of Fairfax had less than 1,000 ballots cast for the 2018 June Primary election.  Having such a small number 
of cast votes impacts the sample sizes and the random element of the RLA.  As discussed in the ballot polling audit 
section, ballots are counted multiple times which can affect the overall results.  A larger locality, such as Fairfax 
County, will not have the same issue of pulling the same ballot more than once.  With a larger locality and more 
ballots to pick from, if the risk limit is not satisfied, the sample size batches grow until a recount is conducted.   
 
The amount and size of the sample batches is also a greater challenge for a larger locality.  The process conducted 
at the RLA for the comparison required that pulled ballots be marked manually and kept in the same order as 
picked.  This increases potential mistakes and can cause issues within an RLA.  Unless ballots become imprinted, as 
discussed below, the ability to conduct an RLA in a larger locality becomes extremely burdensome.   
 
Additionally, the City of Fairfax had no non-traditional ballot cast; such as, provisional ballots or ballots using ADA 
equipment.   An RLA should be viable for all localities no matter the size or number of cast ballots; including the 
ability to perform the RLA efficiently with a significant increase in resources.  A larger locality with multiple types of 
ballots cast must be audited to see what adjustments must be made for localities such as Fairfax County.   
 
Finally, ELECT staff has determined that all of the vendors that service the localities supply equipment that is 
capable of creating some type of CVR. The majority of the equipment does require software upgrades to allow the 
localities to access the CVR and conduct a comparison audit. Further research is necessary to determine the total 
cost of all of these software upgrades.  

 

Voting System Vendor Ability to perform a comparison audit 

ES&S The DS200 is a digital image scanner, which means that it does 
capture a digital image of each ballot cast. The images are stored on 
the removable media (USB thumb drive). 

Dominion Voting The machines do capture the images and can tell how much 
percentage of the oval has been filled in for that particular 
person.  This feature requires software, cards uploaded, etc.   

Hart Intercivic The Verity Scan is capable of capturing the scanned ballot images, so 
long as that option is selected when the ballot is created. 

Unisyn Voting The OVO voting scanner does capture both the images scanned and 
the tabulated results for the ballot. 

 
 
How to Conduct an RLA for Cross-Jurisdictional Seats: 
 
Since the RLA for the City of Fairfax pilot was conducted as if the 2018 June Primary contests were fully contained 
within the locality, ELECT did not pilot a cross-jurisdictional audit.  An office that is cross-jurisdictional will require 
more than one locality to conduct an RLA.  This has its own challenges particularly because the localities should 
have a similar or conduct exactly the same RLA process; however, the ease with which a cross-jurisdictional RLA 
can be conducted is unknown because each locality has different resources.   
 
Ballot Designs: 
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Larger localities will need a method in differentiating ballots that are pulled; thus, ballots will need a new design for 
RLAs. Imprinting, imprinting letter or numbers on the ballot, is the most sufficient method in marking ballots and 
can be done while ballots are printed or after election results have been tabulated. Imprinting would ensure 
accuracy and tracking for ballots and will not be seen by the voter.   
 
Communication with the public: 
 
Efforts to increase public understanding of RLAs are critical to their success.  An RLA does not have to be a 
complicated procedure, nor does it have to be explained using numbers and math equations.  A concise 
explanation of what an RLA is, combined with how useful it is for determining the accuracy of election results, 
would be helpful for increasing public confidence in voting systems.   
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Definitions 
 

 

“Ballot scanner machine” - Electronic counting machine in which a voter inserts a marked ballot to be scanned and 

the results tabulated. 
 

“Cast Vote Records” (“CVRs”) - Permanent records of all votes produced by a single voter whether in electronic, 

paper or other form. 
 

“Constitutional office” or “constitutional officer” - A county or city office or officer referred to in Article VII, Section 

4 of the Constitution of Virginia: Clerk of the Circuit Court, Attorney for the Commonwealth, Sheriff, Commissioner 

of the Revenue and Treasurer. 
 

“Department of Elections” or “ELECT” - The state agency headed by the Commissioner of Elections. 
 

“Election” - A general, primary, or special election. 
 

“Election district” - The territory designated by proper authority or by law which is represented by an official 

elected by the people, including the Commonwealth, a congressional district, a General Assembly district, or a 

district for the election of an official of a county, city, town, or other governmental unit. 
 

“Electoral board” or “local electoral board” - A board appointed pursuant to §24.2-106 to administer elections 

for a county or city. The electoral board of the county in which a town or the greater part of a town is located 

shall administer the town’s elections. 
 

“General registrar” - The person appointed by the electoral board of a county or city pursuant to §24.2-110 to be 

responsible for all aspects of voter registration, in addition to other duties prescribed by this title. When 

performing duties related to the administration of elections for the locality in which he serves. 

 

“Incorrect outcome” - The electoral outcome that differs from the outcome that would be found by a full manual 

tabulation of the votes on all ballots validly cast in the election. 
 

“Machine-readable ballot” - A tangible ballot that is marked by a voter or by a system or device operated by a 

voter and then fed into and scanned by a counting machine capable of reading ballots and tabulating results. 
 

“Officer of election” - A person appointed by an electoral board pursuant to §24.2-115 to serve at a polling place 

for any election. 
 

“Overvote” – A ballot on which a voter casts a vote for a greater number of candidates or positions than the 

number for which he was lawfully entitled to vote and no vote shall be counted with respect to that office or 

issue. 
 

"Risk limit" (“RLA”) – The maximum probability that the audit will fail to correct an incorrect outcome in an 

election for a particular contest or contests, not necessarily all contests involved in the audited election. 
 

"Risk-limiting audit" - A procedure that has a pre-specified minimum probability of requiring a full hand 

tabulation of the votes on all ballots validly cast in an election contest if the voting system reports an incorrect 

outcome. 
 

“State Board” or “Board” - The State Board of Elections. 
 

“Undervote” - A ballot on which a voter casts a vote for a lesser number of candidates or positions than the 

number for which he was lawfully entitled to vote. 
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“Voting system” - The electronic voting and counting machines used at elections. This term includes direct 

recording electronic machines (“DRE”) and ballot scanner machines. Note: for the purpose of this document the 

term will only be used for ballot scanner machines since that is what is being audited. 
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Appendix A – Agenda 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LOCATION: Jury Room 404 
 

4110 Chain Bridge Rd 
 

Fairfax, VA 22030 
 
 

 

Thursday, August 2, 2018 

 
9:00-9:15 A.M. 

 
Introduction 

 
Brenda Cabrera, 

Director of 

Elections/GR City of 

Fairfax  
9:15-10:00 A.M. 

 
Election Official Training and 

Swearing In 

 
Electoral Board, City of Fairfax 

 Curt Chandler 

 Rick Herrington 

 Lorraine Koury 

 
Brenda Cabrera, 

Director of 

Elections/GR City of 

Fairfax  
10:00-10:30 A.M. 

 
Signing Out Ballots From the Clerk 

 
Rowdy Batchelor, 

Civil Case Records Manager 

 
10:30 A.M.-12:00 P.M. 

 
Ballot Preparation and Scanning 

 Organizing 

 Ballot Scanning 

Adjudication 

Batch Comparison Audit 

 
Election Officials 

 Pam Cunningham 

 Dennis Egan 

 Jo Ann Gundry 

 James Roberts 

 Susan Sladek 

 Beth Toth 
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12:00-1:00 P.M. 

 
Lunch 

 
On your own 

 
1:00-4:30 P.M. 

 
Continue Ballot Preparation and 

Scanning 

 
Create Ballot Manifest 

 
Election Officials 

 
 
 
Eugene Burton, 

Voting Technology Coordinator 

Department of Elections 

 
4:30-5:30 P.M. 

 
Random Ballot Selection 

 
Chris Piper, 

Commissioner 

Department of Elections 

 
5:30-6:00 P.M. 

 
Preparing Ballot List for Ballot 

Retrieval 

 
Election Officials 

 

 

Eugene Burton, 

Voting Technology Coordinator 

Department of Elections 
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Friday, August 3, 2018 

 
9:00-9:15 A.M. 

 
Introduction 

 
Chris Piper, 
Commissioner Department of 
Elections 

 
David Meyer, Mayor 
City of Fairfax  

9:15-9:35 A.M. 
 
Signing Out Ballots From the Clerk 

 
Rowdy Batchelor, 
Civil Case Records Manager 

 
Election Officials 

 
9:35-10:35 A.M. 

 
Ballot Retrieval Process 

 
Election Officials 

 
10:05-11:05 A.M. 

 
Presentation 

 
Jerome Lovato, 
Certification Program Specialist 
Election Assistance Commission 

 
11:05 A.M.-12:25 P.M. 

 
Start Ballot Comparison Audit 

 
Adjudicators 

 Mindy Scott, Election Official 

 Rick Herrington, Electoral Board City of 
Fairfax 

 
Eugene Burton, 
Voting Technology Coordinator 
Department of Elections 

 
12:25-1:25 P.M. 

 
Lunch 

 
On your own 

 
1:25-4:25 P.M. 

 
 
Start Ballot Polling Audit 

 
Adjudicators 

 Mindy Scott, Election Official 

 Rick Herrington, Electoral Board City of 
Fairfax 

 
Eugene Burton, 
Voting Technology Coordinator 
Department of Elections 

 
1:25-2:25 P.M. 

 
Results of the Ballot Comparison 

Audit 

 
Mark Lindeman, 
Verified Voting 

 
2:25-3:25 P.M. 

 
Presentation 

 
Monica Crane Childers, 
DemocracyWorks 
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3:25-4:25 P.M. 

 
Q&A Session 

 
City of Fairfax 

 Brenda Cabrera, Director of Elections/GR 

 Curt Chandler, Electoral Board 

 Rick Herrington, Electoral Board 

 Lorraine Koury, Electoral Board 
 

 
 
Department of Elections 

 Eugene Burton, Voting Technology 
Coordinator 

 Samantha Buckley, Policy Analyst 
 
Verified Voting 

 Mark Lindeman 

 Marian Schneider 

 
4:25-5:25 P.M. 

 
Results of the Ballot Polling Audit 

 
Mark Lindeman, 
Verified Voting 

 
5:25-5:35 P.M. 

 
Closing Remarks 

 
Chris Piper, 
Commissioner Department of 
Elections 
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Appendix B – RLA Ballot Manifest Template 
 

 
Storage 

Bin/Precinct 

 

Batch 
Number 

  
 

Batch ID 

 
 

Scanner Count 

 
 

Damaged Ballots 

 
 

Batch Size 

P1  1 P1.1    

P1  2 P1.2    

P1  3 P1.3    

P1  4 P1.4    

P1  5 P1.5    

P1  6 P1.6    

P2  1 P2.1    

P2  2 P2.2    

P2  3 P2.3    

P2  4 P2.4    

P2  5 P2.5    

P2  6 P2.6    

P2  7 P2.7    

P2  8 P2.8    

P2  9 P2.9    

P3  1 P3.1    

P3  2 P3.2    

P3  3 P3.3    

P3  4 P3.4    

P3  5 P3.5    

P3  6 P3.6    

P3  7 P3.7    

P3  8 P3.8    

P3  9 P3.9    

P4  1 P4.1    

P4  2 P4.2    

P4  3 P4.3    

P4  4 P4.4    

P4  5 P4.5    

P4  6 P4.6    

P4  7 P4.7    

P5  1 P5.1    

P5  2 P5.2    

P5  3 P5.3    

P5  4 P5.4    

P5  5 P5.5    

P5  6 P5.6    

P6  1 P6.1    

P6  2 P6.2    



27   

P6 3 

P6 4 

P6 5 

P6 6 

P6 7 

CAP 1 

CAP 2 

CAP 3 

CAP 4 
 

 

P6.3 

P6.4 

P6.5 

P6.6 

P6.7 

CAP.1 

CAP.2 

CAP.3 

CAP.4 
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Appendix C – Completed Ballot Manifest 

 
  

Storage Bin/Precinct Batch Number Batch ID Scanner Count Batch Size

P1 1 P1.1 25 25

P1 2 P1.2 25 25

P1 3 P1.3 25 25

P1 4 P1.4 25 25

P1 5 P1.5 11 11

P2 1 P2.1 25 25

P2 2 P2.2 25 25

P2 3 P2.3 25 25

P2 4 P2.4 25 25

P2 5 P2.5 25 25

P2 6 P2.6 25 25

P2 7 P2.7 25 25

P2 8 P2.8 12 12

P3 1 P3.1 25 25

P3 2 P3.2 25 25

P3 3 P3.3 25 25

P3 4 P3.4 25 25

P3 5 P3.5 25 25

P3 6 P3.6 25 25

P3 7 P3.7 25 25

P3 8 P3.8 10 10

P4 1 P4.1 25 25

P4 2 P4.2 25 25

P4 3 P4.3 25 25

P4 4 P4.4 25 25

P4 5 P4.5 25 25

P4 6 P4.6 20 20

P5 1 P5.1 25 25

P5 2 P5.2 25 25

P5 3 P5.3 25 25

P5 4 P5.4 25 25

P5 5 P5.5 17 17

P6 1 P6.1 25 25

P6 2 P6.2 25 25

P6 3 P6.3 25 25

P6 4 P6.4 25 25

P6 5 P6.5 25 25

P6 6 P6.6 17 17

CAP 1 CAP.1 25 25

CAP 2 CAP.2 25 25

CAP 3 CAP.3 11 11

Total -- -- 948 948
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Appendix D – Chain of Custody 
 

 
A chain of custody provides chronological documentation that records the sequence of custody, control, and 

transfer of physical records.  In this instance, the purpose of the chain of custody documentation is to record the 

sequence of custody, control, and transfer of the ballots during the procedure for a Risk-Limiting Audit. 
 

Chain of Custody Log 
 

The chain of custody log records when and for how long each RLA participant controls the ballots. Each 

participant should sign in and sign out of custody of the ballots and should not handle the ballots at any other 

time of the RLA. Only participants of the RLA may handle the ballots during this process.  If an individual is not 

listed as a participant of the RLA, they cannot handle the ballots at any time during the RLA process. 
 

Participants: 
 

 Clerk of the Circuit Court 

 Election officials 

 Local Electoral Board members 
 
Clerk of the Circuit Court 

 

Ballots must be sealed and in custody of the Clerk at the start of the RLA. The Clerk should be considered the end 

point of the RLA. Participants will sign out and sign in ballots to the Clerk. Once all boxes have been returned, the 

Clerk should store the boxes as required by Va. Code § 24.2-669. 
 

Election Officials 
 

Election officials will sign out the sealed ballots from the Clerk. Signing out the sealed ballots will place them in 

the custody of the election officials. The election officials will pull a percentage of ballots as required to complete 

the RLA. 
 

Pulled Ballots 
 

Pulled ballots will be placed in the RLA box for processing by the local electoral board members. 
 

Remaining Ballots 
 

Remaining ballots that were not pulled by the election officials must be resealed within their boxes.  Election 

officials must return these sealed boxes to the Clerk and sign the boxes back into the custody of the Clerk. The 

election officials will not have given custody of the ballots to the Clerk until the ballots have been signed in. 
 

Local Electoral Board Members 
 

Local Electoral Board members will adjudicate the pulled ballots for the RLA process.  Once adjudication is 

complete, the board members must seal the RLA box with the electoral board’s seal and deliver the sealed box to 

the Clerk.  Each electoral board member must sign in the box to the Clerk. 



Ballot Labels and Inserts 

Appendix E- Ballot Labels and Inserts



City of Fairfax Box or Envelope #3: Scanned Batches 
Election Date: June 12, 2018 All ballots scanned or manually added to CVR

Precinct ___________________ Audit Date: _____________ 

Batch ID Batch Size 

Precinct Total 

TO:  CLERK OF THE CIRCUIT COURT
OPEN THIS BOX
ONLY . . . 

• ON ORDER OF A COURT, OR
• WITH AUTHORIZATION OF THE  VIRGINIA DEPARTMENT

OF ELECTIONS § 24.2-669, CODE OF VIRGINIA

RETENTION: 
DISPOSITION
DESTROY 

•
• FEDERAL ELECTIONS = TWO (2) YEARS 
• ALL OTHER ELECTIONS = ONE (1) YEAR

Officer Signatures: 

___________________________ 

___________________________ 

___________________________ 

___________________________ 

___________________________ 

Date:  ______________________ 

Revised Friday, July 27, 2018 



City of Fairfax Box or Envelope #3: Non-RLA Ballots 
Election Date: June 12, 2018 Ballots not adjudicated in the RLA with placeholder 

Precinct ___________________ Audit Date: _____________ 

Batch ID Batch 
Size 

# of RLA 
Ballots 

Final 
Batch Size 

Precinct Total 

TO:  CLERK OF THE CIRCUIT COURT
OPEN THIS BOX
ONLY . . . 

• ON ORDER OF A COURT, OR
• WITH AUTHORIZATION OF THE  VIRGINIA DEPARTMENT

OF ELECTIONS § 24.2-669, CODE OF VIRGINIA

RETENTION: 
DISPOSITION
DESTROY 

•
• FEDERAL ELECTIONS = TWO (2) YEARS 
• ALL OTHER ELECTIONS = ONE (1) YEAR

Officer Signatures: 

___________________________ 

___________________________ 

___________________________ 

___________________________ 

___________________________ 

Date: ______________________ 

Revised Friday, July 27, 2018 



City of Fairfax Box or Envelope #3: Adjudicated Ballots 
Election Date: June 12, 2018 Ballots adjudicated as part of the RLA 

Audit Date:___________________ 

Precinct Number of Ballots 

001 

002 

003 

004 

005 

006 

CAP 

TO:  CLERK OF THE CIRCUIT COURT
OPEN THIS BOX
ONLY . . . 

• ON ORDER OF A COURT, OR
• WITH AUTHORIZATION OF THE  VIRGINIA DEPARTMENT

OF ELECTIONS § 24.2-669, CODE OF VIRGINIA

RETENTION: 
DISPOSITION
DESTROY 

•
• FEDERAL ELECTIONS = TWO (2) YEARS 
• ALL OTHER ELECTIONS = ONE (1) YEAR

Electoral Board Signatures: 

___________________________ 

___________________________ 

___________________________ 

Date: ______________________ 

Revised Friday, July 27, 2018 



Batch Folder Label 

Manual Count 

Scanner Count 

Digital Images 

Undervotes 

Overvotes 

Batch Size 

Batch ID 

Batch Folder Label 

Manual Count 

Scanner Count 

Digital Images 

Undervotes 

Overvotes 

Batch Size 

Batch ID 

Batch Folder Label 

Manual Count 

Scanner Count 

Digital Images 

Undervotes 

Overvotes 

Batch Size 

Batch ID 

Batch Folder Label 

Manual Count 

Scanner Count 

Digital Images 

Undervotes 

Overvotes 

Batch Size 

Batch ID 

Batch Folder Label 

Manual Count 

Scanner Count 

Digital Images 

Undervotes 

Overvotes 

Batch Size 

Batch ID 

Batch Folder Label 

Manual Count 

Scanner Count 

Digital Images 

Undervotes 

Overvotes 

Batch Size 

Batch ID 



Precinct: _______________________
Audit Date: _____________________

Manual Adjudication City of Fairfax
June 12, 2018 Primary Election

Ballot ID
Corey 

Stewart
Nick 

Freitas
A. W. 

Jackson

Over/
Under 

(O or U)
Ballot

Corey 
Stewart

Nick 
Freitas

A. W. 
Jackson

Over/
Under 

(O or U)

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P

P P



Retrieved Ballot Label 

Precinct: 

Batch Position Audit Type (Check One) 

P 
 Comparison Audit (green)

 Polling Audit (yellow)

INSTRUCTIONS: 
Once the ballot is retrieved, the election officials will place a colored sheet of paper in the 
position the ballot used to occupy in the box. Complete and attach this label. 

EXAMPLE 
Precinct: 1 
Batch Position Audit Type 

P1.1 10 
 Comparison Audit (green)

 Polling Audit (yellow)



Retrieved Ballot Folder Label 
This folder contains retrieved ballots for the Comparison Audit 

Precinct (Circle):  01     02    03    04    05    06    CAP 

How many retrieved ballots are in this folder? ____________ 

List the ballot ID of each ballot. EXAMPLE: Precinct-Batch-Position: P1-2-20) 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

P P P P P 

Complete this portion when you relinquish or gain custody of the folder 

Ballot Custody Transfer Name Initials Time 

Relinquishing Custody a.m.
p.m.

Gaining Custody a.m.
p.m.

Relinquishing Custody a.m.
p.m.

Gaining Custody a.m.
p.m.

Relinquishing Custody a.m.
p.m.

Gaining Custody a.m.
p.m.

Relinquishing Custody a.m.
p.m.

Gaining Custody a.m.
p.m.



Retrieved Ballot Folder Label 
This folder contains retrieved ballots for the Polling Audit 
 

Precinct (Circle):  01     02    03    04    05    06    CAP 

How many retrieved ballots are in this folder? ____________ 

List the ballot ID of each ballot. EXAMPLE: Precinct-Batch-Position: P1-2-20) 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

P P P P P P P P P P 

 

Complete this portion when you relinquish or gain custody of the folder 

Ballot Custody Transfer Name Initials Time 

Relinquishing Custody   a.m. 
p.m. 

Gaining Custody   a.m. 
p.m. 

Relinquishing Custody   a.m. 
p.m. 

Gaining Custody   a.m. 
p.m. 

Relinquishing Custody   a.m. 
p.m. 

Gaining Custody   a.m. 
p.m. 

Relinquishing Custody   a.m. 
p.m. 

Gaining Custody 
  a.m. 

p.m. 
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Appendix F- Floor Set Up



 
 

 
 
 

Stand By Your Ad 
Hearings 

 
 
 

BOARD WORKING PAPERS 
Arielle A. Schneider 

Policy Analyst 
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Stand By Your Ad
September 20, 2018

State Board of Elections meeting
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Print Media
1. Alexandrians for Accountability at City Hall

2. Alexandrians for Better City Government 

3. Friends of Cesar – Cesar del Aguila

4. Chris for City Council – Chris Hubbard

5. Hampton Watch 

6. Friedrich, Olem, del Aguila (“Moving Herndon Forward”) 

7. Newcomer for Leesburg School Board 

8. Robey 2019 

9. Signe for Herndon 

10. Virginians Against Alcoholism 
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Print Media
Advertisement sponsored by candidate or candidate committee 

- Does the ad clearly identify another candidate?
- Did the other candidate approve the ad?

Substantial Compliance: An advertisement is only substantially compliant if the words used in the disclosure unambiguously 
convey the information required by Chapter 9.5.  Under this standard, advertisement disclaimers must communicate to a 
reasonable person what is intended and may not admit to alternative interpretations.  

As documented in the Substantial Compliance Memo, on November 16, 2016 the SBE ruled for the first time on substantial 
compliance.  An advertisement bearing the disclosure legend “Sponsored by [Name of committee]” rather than the approved 
“Paid for” or “Authorized by” conveyed the information required by § 24.2-956 and was therefore in substantial compliance. 

No Other 
Candidate 

Mentioned in Ad

Another Candidate 
Mentioned (who 
approved the ad) 

Another Candidate 
Mentioned (did 
not approve the 

ad) 

Jointly Sponsored 
Ad

“Paid for by John 
Doe.”

OR
“Authorized by 

John Doe.” 

Paid for by John 
Doe. Authorized by 

Jane Smith, 
candidate for 

Delegate.  

Paid for by John 
Doe.  Not 

authorized by any
other candidate.  

Paid for by John 
Doe, Donald Duck 
and Jane Smith.
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Schedule of Penalties for PAC

61



Schedule of Penalties for candidates for 
statewide office 
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Schedule of Penalties candidates for General 
Assembly or local candidates
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1.Alexandrians for Accountability at City Hall
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Exhibit 1

65



Exhibit 2

66



June 6th

Announced Endorsement
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Exhibit 3

68



Response
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Political Action Committees

Any stock or nonstock corporation, labor organization, membership 
organization, cooperative, or other group of persons may establish and 
administer for political purposes, and solicit and expend contributions 
for, a political action committee.   24.2-949.1

Each political action committee that anticipates … making expenditures 
in excess of $200 in a calendar year shall file with the State Board a 
statement of organization within 10 days after its organization, or if 
later, within 10 days after the date on which it has information that 
causes the committee to anticipate it will … make expenditures in 
excess of $200.   24.2-949.2 
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2. Alexandrians for Better City Government 
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3. Friends of Cesar – Cesar del Aguila

72



SBYA Applies to Town of Herndon

73



Candidate Filings
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4. Chris Hubbard

75



Explanation/Apology/Remedial Actions Taken
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5. Hampton Watch

77



Email/explanation from Hampton Watch PAC

78



6.   Moving Herndon Forward

79



SBYA Applies to Town of Herndon

80



Explanation of handcard

81



7. Newcomer for Leesburg School Board

82



Newcomer Response
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8.   Robey 2019

84



Explanation from Kent Robey
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9.  Signe for Herndon

86



SBYA Applies to Town of Herndon

87
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10. Virginians Against Alcoholism
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City of Hopewell 
BOARD WORKING PAPERS 

Christopher E. Piper 
Commissioner 

90



Memorandum 

To: James Alcorn, Chairman; Clara Belle Wheeler, Vice Chair; Singleton McAllister, Secretary 

From: Chris E. Piper 

Date: September 20, 2018 

Re: Hopewell Electoral Board 

Background 
The State Board of Elections requested the presence of the Mr. Patrick N. Washington, Mr. David W. 

Silvestro, and Mr. Herbert F. Townes at its September 20, 2018 meeting to discuss recent events and actions 

of the Hopewell Electoral Board.   The Board also requested the Department of Elections to prepare the 

enclosed and provide an outline of its authority under the Code of Virginia §24.2-103.   

Enclosures 

1. April 24th email from Vice Mayor Gore “Urgent Concerns – Hopewell Electoral Board” (p. 93)
2. Attachment: 11 Issues (p. 95)
3. April 26th email from Vice Mayor Gore “FWD: Email from Mr Washington – agenda” (p. 98)
4. Attachment: Hopewell Electoral Board meeting agenda April 27, 2018 (p. 101)
5. April 29th letter from Commissioner Chris Piper (p. 102)
6. May 7th article, Richmond Times Dispatch, “A great embarrassment: Hopewell Electoral Board

chairman, local officials question appointment of city registrar” (p. 104)
7. Aug 21st article, Richmond Times Dispatch, “Hopewell electoral board stands by new registrar’s

decision to approve ballots with some names in capital letters’ (p. 109)
8. August 22nd article, Richmond Times Dispatch, “Virginia elections official says state will ‘use all

legal remedies’ to ensure fair ballot in Hopewell” (p. 114)
9. September 1st article, Richmond Times Dispatch, “Hopewell city councilors say they didn’t ask

for all-caps treatment on the ballot” (p. 118)
10. Hopewell Electoral Board meeting video: https://twitter.com/gmoomaw

Authority 

The Code of Virginia §24.2-103(C).   Power and duties in general.  

The State Board may institute proceedings pursuant to § 24.2-234 for the removal of any member of an 

electoral board who fails to discharge the duties of his office in accordance with law. The State Board may 

petition the local electoral board to remove from office any general registrar who fails to discharge the 

duties of his office according to law. The State Board may institute proceedings pursuant to § 24.2-234 for 

the removal of a general registrar if the local electoral board refuses to remove the general registrar and the 

State Board finds that the failure to remove the general registrar has a material adverse effect upon the 

conduct of either the registrar's office or any election. Any action taken by the State Board pursuant to this 

subsection shall require a recorded majority vote of the Board. 

The Code of Virginia §24.2-234.   Removal of officer appointed for a term certain.   

Any officer appointed to an office for a term established by law may be removed from office, under the 

provisions of § 24.2-233, upon a petition filed with the circuit court in whose jurisdiction the officer resides 

signed by the person or a majority of the members of the authority who appointed him, if the appointing 

person or authority is not given the unqualified power of removal. 
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The circuit court also shall proceed pursuant to § 24.2-235 for the removal of a member of a local electoral 

board or general registrar upon a petition signed by a majority of the members of the State Board of 

Elections as provided in § 24.2-103. 

§24.2-235. Procedure.

A petition for the removal of an officer shall state with reasonable accuracy and detail the grounds or reasons

for removal and shall be signed by the person or persons making it under penalties of perjury. The circuit

court shall not dismiss the petition solely because of an error or omission in the form of the petition relating

to its statement of the grounds or reasons for removal if such error or omission is not material in determining

whether the statement of the grounds or reasons for removal provides a reasonable basis under § 24.2-233

to consider the removal of the officer.

As soon as the petition is filed with the court, the court shall issue a rule requiring the officer to show cause 

why he should not be removed from office, the rule alleging in general terms the cause or causes for such 

removal. The rule shall be returnable in not less than five nor more than ten days and shall be served upon 

the officer with a copy of the petition. Upon return of the rule duly executed, unless good cause is shown 

for a continuance or postponement to a later day in the term, the case shall be tried on the day named in the 

rule and take precedence over all other cases on the docket. If upon trial it is determined that the officer is 

subject to removal under the provisions of § 24.2-233, he shall be removed from office. 
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