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MEMORANDUM

To: Jim Chapman, Ditectot
Office of Board Rehti<rns
Virginia Departrnent offi{ry4tion 7

Ftom: susanB.williams WW
Seniot Assistant Atttrrney General

D*te: September 3,2A26

Rer Revisioas to the Reguktians GowrningSpeciat Educatio* Pmgrarnsfor Children witb Dirabilitiet in
Virginia to comport 8YAC20-81-280 with the (federal) Iadividuals with Disabilities Education Act
andits implemeatingrqgulations @xemptAction) (Action 7106 / Stage 11313)

I have teviewed the version of the final regulation identifr.ed above in order to determite
whether the State Board of Education (Boad) has the authodty to promulgate the regulation and if
the regulatioa compofis with applicable state law.

Pusuaat to $ 22.1-16 of the Codt of Virginia, the Board has authodty to promulgate
regulations ta cafry out its statuto{y powers aad duties. Io additioa, putsuart to $ 22.1-214, the
Board has the aut}odty over special education progmrns fot children with disabilities. Lastly, these

changes ate required in order to co&port the rcgulation uiith Sectirca 613(d! of the Individuals with
Disabilities Edrrcation Act [DEA) and 34 C.F.R. $ 300.227 of the hrplemeating regulations for
IDEA.

It is my view that the Board has the autlority - and duty - to ptomuJgate this final
regulation, aad that the Boatd has not exceeded that authodty. It is also my view that this regulatcry
acticrn is exempt from Article 2 of the Administrative Ptocess Act pursuantto Codt oJVirgifliil $
2.240A6 (AX4Xa). It is furtler my view that this action rcmains subject to Yiqinia Office of the
Govemor Executive Order 17 (2026), and that the Board has aot exceeded its authotity.

Ifyou have any questinos or coficerns, pleasg feel ftee to contact file ,t the address above, by
telephoae at (S04) 36G6666 ot by electronic mail at swilliams@oag.state.va.us.


