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Agency name State Board of Education 

Virginia Administrative Code 
(VAC) Chapter citation(s)  

 8 VAC20-770 [repeal] 

VAC Chapter title(s) Background Checks for Child Day Programs and Family Day 
Systems 

Action title Repeal of Standards for the Background Checks for Child Day 
Programs and Family Day Systems 

Date this document prepared January 8, 2026 

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the 
Virginia Administrative Process Act (APA), Executive Order 19 (2022) (EO 19), any instructions or procedures issued 
by the Office of Regulatory Management (ORM) or the Department of Planning and Budget (DPB) pursuant to EO 19, 
the Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements 
for the Virginia Register of Regulations and Virginia Administrative Code. 

 
 

Brief Summary 
[RIS1] 

 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation. 
              

 

Background Checks for Child Day Programs and Family Day Systems (8VAC20-770) sets forth standards 
to protect the health, safety, and welfare of children receiving services by ensuring that persons required 
to have background checks have not been convicted of an offense which prohibits licensure, registration, 
approval, or employment. The intent of this action is to repeal and replace the current chapter in order to 
(1) to ensure that the regulations align with federal and state laws and (2) to clarify and update the 
regulatory requirements. By repealing the current chapter and promulgating a new chapter in its place, 
the Board anticipates greater flexibility in aligning the regulatory structure to federal and state law, which 
has changed since the current chapter was drafted. 
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Since the publication of the NOIRA, the Board has found it would be more expeditious to merge the 
proposed changes to this chapter with the proposed changes to the General Procedures and Information 
for Licensure (Action 5880). Therefore, this action will move forward as a repeal of 8VAC20-770, and the  
substantive changes to background checks have been made in Action 5880. 

 
[RIS2] 

Acronyms and Definitions  
 

 

Define all acronyms used in this form, and any technical terms that are not also defined in the 
“Definitions” section of the regulation. 
              

 

“Board” means the Virginia Board of Education. 
“Department” means the Virginia Department of Education. 
 

 

Statement of Final Agency Action 
 

 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
that the agency has “adopted final amendments” to the regulation; 3) the name of the agency taking the 
action; and 4) the title of the regulation. A suggested statement is, “On [insert date] the Board/Department 
of [insert name] adopted final amendments to the [title of regulation(s)].” 
              

 

On January 8, 2026, the State Board of Education adopted the final repeal of the Background Checks for 
Child Day Programs and Family Day Systems. 

 
 

Mandate and Impetus  
 

 

List all changes to the information reported on the Agency Background Document submitted for the 
previous stage regarding the mandate for this regulatory change, and any other impetus that specifically 
prompted its initiation. If there are no changes to previously reported information, include a specific 
statement to that effect. 
              

 

The Board has determined that significant changes to the chapter are necessary in order (1) to ensure 
that the regulations align with federal and state laws and (2) to clarify and update the regulatory 
requirements. This action will move forward as a repeal of 8VAC20-770, as the substantive changes have 
been included in Action 5880. 

 
 

Legal Basis 
 

 

Identify (1) the promulgating agency, and (2) the state and/or federal legal authority for the regulatory 
change, including the most relevant citations to the Code of Virginia and Acts of Assembly chapter 
number(s), if applicable. Your citation must include a specific provision, if any, authorizing the 
promulgating agency to regulate this specific subject or program, as well as a reference to the agency’s 
overall regulatory authority.    
              

 

The Board’s overall regulatory authority is found in § 22.1-16 of the Code of Virginia, which states that 
“[t]he Board of Education may adopt bylaws for its own government and promulgate such regulations as 
may be necessary to carry out its powers and duties and the provisions of this title.” 
 

https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
https://law.lis.virginia.gov/vacode/22.1-16/
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The Board’s regulatory authority over child day programs and family day systems is found in § 22.1-
289.046 of the Code of Virginia, which states in part that “[t]he Board shall adopt regulations for the 
activities, services, and facilities to be employed by persons and agencies required to be licensed under 
this chapter, which shall be designed to ensure that such activities, services, and facilities are conducive 
to the welfare of the children under the control of such persons or agencies.” 

 
 

Purpose  
 

 

Explain the need for the regulatory change, including a description of: (1) the rationale or justification, (2) 
the specific reasons the regulatory change is essential to protect the health, safety, or welfare of citizens, 
and (3) the goals of the regulatory change and the problems it is intended to solve. 
              

 

The Board must repeal the Background Checks for Child Day Programs and Family Day Systems and 
promulgate a new chapter in its place in (1) to ensure that the regulations align with federal and state 
laws and (2) to clarify and update the regulatory requirements. 
  
The underlying subject matter is essential to protecting the health, safety, and welfare of children 
receiving services by ensuring that persons required to have background checks have not been convicted 
of an offense which prohibits licensure, registration, approval, or employment. The regulatory action is 
essential to the continued health, safety and welfare of children because it will provide critical clarification 
on background check requirements and will ensure compliance with current federal and state laws. 
 
This action will move forward as a repeal of 8VAC20-770, as the substantive changes have been 
included in Action 5880. 

 
 

Substance 
 

Briefly identify and explain the new substantive provisions, the substantive changes to existing sections, 
or both. A more detailed discussion is provided in the “Detail of Changes” section below.   
              

 

This action will move forward as a repeal of 8VAC20-770, as the substantive changes have been 
included in Action 5880. 

 
 

Issues  
 

 

Identify the issues associated with the regulatory change, including: 1) the primary advantages and 
disadvantages to the public, such as individual private citizens or businesses, of implementing the new or 
amended provisions; 2) the primary advantages and disadvantages to the agency or the Commonwealth; 
and 3) other pertinent matters of interest to the regulated community, government officials, and the public. 
If there are no disadvantages to the public or the Commonwealth, include a specific statement to that 
effect.    
              

 

This action will move forward as a repeal of 8VAC20-770, as the substantive changes have been 
included in Action 5880. The primary benefit to the public of repealing the chapter and moving forward 
with the changes in Action 5880 is that there will be a single, streamlined chapter with all information 
necessary to apply for a license. 

 
 

Requirements More Restrictive than Federal 
 

https://law.lis.virginia.gov/vacode/22.1-289.046/
https://law.lis.virginia.gov/vacode/22.1-289.046/
https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880
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List all changes to the information reported on the Agency Background Document submitted for the 
previous stage regarding any requirement of the regulatory change which is more restrictive than 
applicable federal requirements. If there are no changes to previously reported information, include a 
specific statement to that effect. 
              

 

None. 

 
 

Agencies, Localities, and Other Entities Particularly Affected 
 

 

List all changes to the information reported on the Agency Background Document submitted for the 
previous stage regarding any other state agencies, localities, or other entities that are particularly affected 
by the regulatory change. If there are no changes to previously reported information, include a specific 
statement to that effect.  
              

 

Other State Agencies Particularly Affected 
 

There are no other state agencies that will be particularly affected by this regulatory action. 

 
Localities Particularly Affected 
 

There are no localities that will be particularly affected by this regulatory action. 

 
Other Entities Particularly Affected 
 

This action will affect child day centers, family day homes, and family day systems. However, it is not 
clear that there will be a “material impact” sufficient to meet the definition of “particularly affected.” 
 

 

Public Comment 
 

 

Summarize all comments received during the public comment period following the publication of the 
previous stage, and provide the agency’s response. Include all comments submitted: including those 
received on Town Hall, in a public hearing, or submitted directly to the agency. If no comment was 
received, enter a specific statement to that effect.  
              

 
Commenter  Comment  Agency response 

Jennifer Slack The commenter raises concerns 
about what will happen if one 
action is approved while a related 
action is delayed in bureaucracy. 
They ask whether approval can be 
made conditional on the other 
action and seek clarification on the 
timeline for both actions. 

VDOE thanks the commenter for the 
feedback and offers the following clarification: 
 
This chapter includes background check 
requirements for child day programs and 
family day systems. All background check 
requirements have been included in Action 
5880 which becomes effective on February 1, 
2026. Chapter 770 will be obsolete since 
background checks are woven into the new 
chapter. 

Kate Ferris, 
Stay & Play 
Childcare 

The commenter criticizes Virginia’s 
decision to shift background check 
costs onto childcare providers, 
despite previously covering them. 
They highlight the inconsistency of 

VDOE thanks the commenter for the 
feedback. This comment falls outside of the 
scope of the regulatory action. However, 
VDOE offers the following historical 
information: 
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issuing taxpayer refunds while 
refusing to fund these safety 
checks, and argue that fees 
charged by Fieldprint are 
unnecessarily high compared to 
local law enforcement options. The 
comment emphasizes that 
childcare providers are already 
unfairly burdened and urges the 
state to continue using public 
funds to cover the $58.23 
background check fee for roughly 
39,000 childcare workers. 

 
Prior to 2017, the costs of background checks 
were the responsibility of the licensee. When 
new requirements for fingerprinting became 
effective, there were additional funds to cover 
the costs under the Department of Social 
Services. The VDOE was able to continue 
covering the cost when oversight of child care 
transferred to VDOE in 2021. However, at this 
time additional funding is not allocated for 
VDOE to continue covering the cost. 

Against 
Bureaucratic 
Overreach 

The commenter strongly opposes 
repealing background checks for 
childcare providers, arguing it 
would remove critical protections 
for children. They criticize the 
Virginia Department of Education 
(VDOE) for rarely revoking 
licenses except in extreme abuse 
cases and express distrust in its 
oversight. They also reference 
Virginia’s 2020 decision to allow 
felons to teach, which they view as 
a misguided response to a 
“manufactured teacher crisis.” 
Overall, they urge that no further 
protections for children be 
eliminated. 

VDOE thanks the commenter for the 
feedback and offers the following clarification: 
 
This action repeals Chapter 770 because 
Action 5580 establishes a new regulation, 
8VAC20-821, which incorporates background 
check requirements. Additionally, background 
check requirements are in Title 22.1, Chapter 
14.1 of the Virginia Code. 

Anonymous The commenter supports 
fingerprinting as vital for child 
safety but opposes shifting its 
costs onto childcare centers. They 
stress that nonprofit programs 
already struggle financially and 
argue the expense should not be 
an added burden on providers. 

VDOE thanks the commenter for the 

feedback. This comment falls outside of the 

scope of the regulatory action. However, 

VDOE offers the following historical 

information: 

 
Prior to 2017, the costs of background checks 
were the responsibility of the licensee. When 
new requirements for fingerprinting became 
effective, there were additional funds to cover 
the costs under the Department of Social 
Services. The VDOE was able to continue 
covering the cost when oversight of child care 
transferred to VDOE in 2021. However, at this 
time additional funding is not allocated for 
VDOE to continue covering the cost. 

Anoosha 
Murtaza, 
American 
University 
Washington 
College of Law 

The commenter thanks the Virginia 
Department of Education for 
supporting safe childcare but 
raises concerns about proposed 
legislation repealing state-funded 
background checks. They note that 
fingerprint checks, mandated since 
2014, are important for child safety 
but have caused hiring delays due 

VDOE thanks the commenter for the 
feedback. This comment falls outside of the 
scope of the regulatory action. However, 
VDOE offers the following historical 
information: 
 
Prior to 2017, the costs of background checks 
were the responsibility of the licensee. When 
new requirements for fingerprinting became 
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to slow processing times, 
worsening the childcare shortage. 
Childcare is already unaffordable 
for most families, especially low-
income ones, and shifting the $59 
employee and $39 volunteer 
background check costs onto 
providers will further strain 
daycares and preschools. The 
commenter argues that the state 
should continue funding these 
checks to protect children while 
keeping providers in business. 
They urge Governor-elect Abigail 
Spanberger and legislators to 
balance safety with affordability by 
maintaining government funding 
for background checks and 
expediting the process. 

effective, there were additional funds to cover 
the costs under the Department of Social 
Services. The VDOE was able to continue 
covering the cost when oversight of child care 
transferred to VDOE in 2021. However, at this 
time additional funding is not allocated for 
VDOE to continue covering the cost. 

 

Detail of Changes Made Since the Previous Stage 
 

 

List all changes made to the text since the previous stage was published in the Virginia Register of 
Regulations and the rationale for the changes. For example, describe the intent of the language and the 
expected impact. Describe the difference between existing requirement(s) and/or agency practice(s) and 
what is being proposed in this regulatory change. Explain the new requirements and what they mean 
rather than merely quoting the text of the regulation. * Put an asterisk next to any substantive changes.   
              

 

Current 
chapter-
section 
number 

New 
chapter-
section 
number, if 
applicable 

New requirement 
from previous 
stage 

Updated new 
requirement since 
previous stage 

Change, intent, rationale, 
and likely impact of 
updated requirements 

 

    

 
 

Detail of All Changes Proposed in this Regulatory Action 
 

 

List all changes proposed in this action and the rationale for the changes. For example, describe the 
intent of the language and the expected impact. Describe the difference between existing requirement(s) 
and/or agency practice(s) and what is being proposed in this regulatory change. Explain the new 
requirements and what they mean rather than merely quoting the text of the regulation. * Put an asterisk 
next to any substantive changes.   
              

 

Current 
chapter-
section 
number 

New 
chapter-
section 
number, if 
applicable 

Current requirements in VAC  Change, intent, rationale, and likely 
impact of updated requirements 

8VAC20-
770 

 Background Checks for Child Day 
Programs and Family Day 

This action will move forward as a 
repeal of 8VAC20-770, as the 
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Systems (8VAC20-770) sets forth 
standards to protect the health, 
safety, and welfare of children 
receiving services by ensuring 
that persons . required to have 
background checks have not 
been convicted of an offense 
which prohibits licensure, 
registration, approval, or 

employment. 

substantive changes have been 
included in Action 5880. 

 

https://townhall.virginia.gov/L/viewaction.cfm?actionid=5880

	Mandate and Impetus

