
Mark R. Herring
Attortrey Generrl

To: E*ily V. $febb, Director
Office of Board Relations
Vitginia Departrnent of Education

Ftom: Susan B. \ff/illiams

Senior Assistant Attomey Gen

Date: October 4,2021,

COMMONWEALTH o/ VIRGINIA
Office of the Attorney General

MEMORANDUM

B)./l-l
Re: Amendments to the Rryulations Goueming SPecial Educatizn Pmgransfor Children with Disabilities

in Virginia to Comport with Legrslation passed by the Genetal Assembly during 2027 Special
Session I [8 YAC 20 - 81] @,xempt Action) (Action 5847 / Stage 9433)

I have reviewed the vetsion of the final regulation identified above that was submitted to the
Virgrnra Regulatory Town Hali on September 27,2021 at3:53 pm in order to detetmine whether the
State Board of Education (Board) has the authodty to promulgate the rcgulation and if the
reguiation comports with applicable state law.

Putsuant to $ 22.1-16 of the Code of Viryinia, the Board has authority to promulgate
tegulations to carry out its statutorf powers and duties. In addition, pursuaflt to $ 22.7-276 of the
Code of Virginia, the Boatd of Education has the authodty to promulgate tegulations related to special
educadon programs for children with disabilities. FinallR these amendments to the tegulations ate
requited by Chaptet 170, Chaptet 457, and Chapter 109 of tlre 2021 Special Susion I Acts o;f Assenb$.

It is the view of this Office that the Boatd has the authority to promulgate this final
regulation, subject to compliance with Virgma Office of the Governor Executive Order 14 Q0L8),
and that the Boatd has not exceeded that authority. It is also this Qffisg's view that this regulatory
action is exempt ftom Article 2 of the Administative Process Act pursuant to Code of Virgtnia \ 2.2-
4006 (AX4Xa).

If you ltave any questions or collcefns, please feel ftee to cofitact rne at the address above, by
telephone at (804) 371-8721ot by electtonic mail at swilliams@oag.state.va.us.

cc: Deborah A. Love, Senior Assistant Attomey Geneml/Section Chief

202 North 9e Street
Richmond, Virginia 232 19
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