PART I.
DEFINITIONS.

18 VAC 25-21-10.  Definitions.

The following words and terms, when used in these regulations, shdl have the following meaning unless
the context clearly indicates otherwise:

"Owner" means the bona fide owner of the real or persona property being offered for
sde; in the case of a corporation, partnership, or other entity, except a sole proprietorship, an
authorized officer, director, or partner may be deemed to be "owner" of the redl or persond

property being offered for sde, provided such entity is licensed to do business in the
Commonwesdlth of Virginia




PART I1.
ENTRY REQUIREMENTS.

18 VAC 25-21-20. LICENSURE.
All persons or firms as defined in §854.1-600 of the Code of Virginiawho conduct auctions or offer their

sarvices to | a auction in the Commonwedth are required to file a licensure gpplication and pay the
specified fee to the board. Applicants for individua licensure shal meet the following requirements:

1 Beat least 18 years of age.

2. Shdl not have been MMJM&L[@L&&QWLM&L&

convicted within the pest five years of acrimi nai offense related to auction activity in Virginiaor
any other jurisdiction. Any plea of noIo contendere shdl be consdered a convrctron for

purposes of thls paragraph

3. Successfully complete a course of study at a school of auctioneering which has obtained
course approvd from the board or an equwdent course or-conductecatteast-25-aucttons

rebids; and has passed the Virginia
Licensed Auctioneer's Exami natl on, admi nlstered by the Auctioneers Board.

18 VAC 25-21-30.  BOND REQUIRED.

All gpplicants shdl submit evidence that a surety bond, executed by a surety company authorized to do
business in the Commonwealth and in a least the amount of $10,000, has been obtained. Proof of
current bond must be submltted in order to obtan or renew the license. Bondsshat-beforatermof

18 VAC 25-21-40.  LICENSE BY RECIPROCITY.

The board may issue a license to any gpplicant, or-activeoffreer-inrafirm individud ar firm holding a
license in any date, territory, or possession of the United States, with whom the board has established
an act of reciprocity provided the requirements and standards under which the license was issued are
subgtantiadly equivaent to those established by the board. At the time of application for licensure, the
goplicant must be currently licensed in the date in whrch redprocrty is establrshed W|th the
Commonwedth of Virginia . ;




Nonresident gpplicants shal dso file with the board an irrevocable consent that service of process upon
the director is vaid and binding as the service of process upon the applicant.

18 VAC 25-21-50. APPLICATION.

A. All gpplicants, comomﬁ?fnmyoractrve-of-ﬁte‘stmh_mdmdtﬂ_mdiwms, seeking Iicensureby
reciprocity or examination Sh&“ submlt afuIIy executed and notanzed appllcetl on with the approprl ae
fee or fe& attached C .

Applications for licensure by examination must be received by the Department of Professond and
Occupationa Regulation 45 days prior to a scheduled examination in order to be digible to st for that
examingtion.

B. If a corporation, the gpplication shdl include certified true copies of the articles of incorporation,
bylavs and charter, and, if a foreign corporaion, a cetificae of authority issued by the State
Corporation Commission.

C. All agpplicaions will be rewewed by the Auctloneers Board statf to daermlne ellglb||lty for
examination and licensure within-30-days -

Occupattonal-Regutation No appllcmt will be approved for Ilcensure unles dl requirements of this
part of these regulations are met.

18 VAC 25-:21-60. EXAMINATION.

The examination shdl test the applicant's knowledge of the following:
1. The auction busness including fundamentas of auctioneering, eementary principles of red
edate, preparation of contracts, advertisng, find sdttlement satements, arithmetic and
percentages, and ethics.
2. The Virginia satutes entitled Auctioneers Licensure Act, §854.1-600 through 54.1-606 of

the Code of Virginia; bulk transfers, 888:6=101through-8:6=111 8.6A-101 through 8 6A-110
and 8.2-328 of the Code of Virginia; sdlestax laws, Title 58.1 of the Code of Virginia; and the

rules and regulations of the board.
18 VAC 25-21-70.  FEES.
Fees are nonrefundable and shal not be prorated.
The fallowing fees shdl apply:

1. Individua auctioneer license - $40.



10.
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Auctioneer firm license - $70.

Examination - $40.

Reexamination fee - $40.

Renewd for individua auctioneer's license - $70.

Renewd for firm or corporation license - $80.

Late renewd for an individud auctioneer's license - $95.
Late renewd for an auction firm or corporate license - $105.
Reingtatement of the individua auctioneer'slicense - $120.
Reingtatement of the firm or corporate license - $130.

Bad Check Fee - $25.



PART I11.
RENEWAL/REINSTATEMENT.

18 VAC 25-21-80. NOTICE OF RENEWAL.

The Department of Professond and Occupationd Regulation will mail arenewd notice to the licensee
outlining the amount due and procedures for renewal. Failure to receive this notice shal not relieve the
individua or firm licensee of the obligation to renew.

Licenses issued under these regulations shal be issued for a two-year period. Each license holder,
corporation or firm shdl be required to renew the license by submitting the proper fee made payable to
the Treasurer of Virginia, with verification of current surety bond coverage as detailed in 18 VAC 25
21-30 of these regulations.

18 VAC 25-21-90. FAILURE TO RENEW.

A. Any individud or firm licensee who falsto renew allcense W|th|n30daysafter thellcenseexplr&s,
shall berequired to pay alate renewd fee whichshatt

B. Any individud or firm licensee, mdudmgmduadudsmmdjgmcmsaimﬂﬂﬂuoéﬂj_m&A_oLthe
Cade of Virginia, who fails to renew his license within Sx cdendar months after the expiraion date of
the license, shal be required to gpply for reingatement of the license. The gpplicant shdl submit to the
Department of Professond and Occupationd Regulation a reingatement gpplication and feer and

C. The date the renewa application is received by the Department of Professona and Occupationa
Regulaion or its agent will determine whether a license will be renewed without penalty or will be
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subject to reingtatement requirements.

D. Auctioneer individua and firm licenses issued under this regulation shdl expire 24 months from the
last day of the month in which the license was issued as indicated on the license,



PART IV.
STANDARDS OF PRACTICE.

18 VAC 25-21-100. ADVERTISING.

A. All advetiang mugt be truthful. Advertisng shdl contain no fdse, mideading or deceptive
gatements, with respect to types or conditions of merchandise offered at auction, why merchandise is
being sold, who has ownership, where the merchandise was obtained, or the terms and conditions of the
auction and sale.

B. Indl advertisements relating to an auction, the auctionear's name and Virginia license number or the
auction firm's name and Virginia license number shal be dearly displayed.

18 VAC 25-21-110. CONTRACTS.

When an auctioneer agrees to conduct an auction, a contract shall be drawn setting forth the particulars
of the terms and conditions under which the auctioneer received the red @ persond property for
auction and particulars for the disbursement of the proceeds. Each contract for auction shdl include the
following:

1 a A detailed list of the red or persond property received for sde. If alist cannot
be made a the time of sgning of the contract, then a lis must be made a part of the
contract (and attached) prior to auction of thereal or personal property for that day; or

b. If the auctioneer enters into a contract to sdl items on a consgnment bass
where the totd vaue of dl the items to be sold at any one auction does not exceed
$500, and the owner of the items agrees to waive this requirement in writing on a
document separate from, but made a part of, the contract, then this the requirement
contained in 18 VAC 25-21-110.1.a. is not applicable.

2. The name, address, telephone number, and license number of the Virginia auctioneer or
auction firm,

3. The name, address and telephone number of the owner.

4. The date, time and place of the auction or auctions at which the red or persona property is
scheduled to be auctioned.

5. Thefee or percentage of gross sales the auctioneer or auction firm will charge the owner and
what services are included in the fee, such as preparation, travel, labor, advertisng and any
other auction related expenses.

6. By what date the owner isto be paid and who is responsible for disbursing the funds.

7. A datement that the clerk sheets, or other evidence to properly account for al items sold,
shdl be given or made available for ingpection by the owner on adaily bass.
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8. The fallowing statement above the owner's signature line: "1 have read and accepted the
terms of this contract.”

9. A legible executed copy of the contract shdl be given to the owner at the time of execution.
18 VAC 25-21-120. CONDUCT AT AUCTIONS.

A. No auctioneer shdl attempt to escdate bidding through fase bids, or through collusion with another
(shills). The auctioneer shdl not bid on the owner's behdf nor knowingly accept a bid made by the
owner or made on the owner's behdf unless notice has been given that liberty for such bidding has been
reserved.

B. If alicensed Virginia auctioneer or auction firm contracts with a nonlicensed (in Virginia) auctioneer,
corporation or firm to conduct auctions in Virginia, the Virginia auctioneer, corporation or firm shdl be
conddered the principd and shdl assume full respongbility for the auction and auctioneers
subcontracted.

18 VAC 25-21-130. DISPLAY OF LICENSE.

Auctioneers shdl carry their pocket cards on their person and shal produce them upon request.
Auction firms shdl display their license in a conspicuous location at the address of record. The address
of record shdl not be a post office box as detailed in 18 VAC 25-21-170.C.

18 VAC 25-21-140. DOCUMENTATION.

Upon completion of the auctioneer's or auction firm's service, each owner shdl be given legible copies
of bills of sale, clerk sheets, consgnment sheets, settlement papers, balance sheets or other evidence to
properly account for al items sold at auction.

18 VAC 25-21-150. ESCROW FUNDS.

A. Proceeds of a persona property auction not disbursed to the owner on auction day shdl be
deposited in an auction escrow account by the auctioneer/auction firm no later than the next banking day
following the date of auction or sde of the goods, whichever occursfirg.

B. Auctioneerdauction firms shdl use federaly insured depositories in the Commonwedth of Virginia

C. Proceeds due from the sale of goods other than real property shdl be disbursed to the owner no
later than 30 days after the date of each auction.

D. Funds from a red edtate auction shdl be hedld in escrow until settlement in accordance with the
agreement of sale.

E. If the owners goods are not sold in a single auction, proceeds due shall be disbursed to the owner
within 30 days after each auction for goods other than red property, or in accordance with the
agreement of sde for the sale of red property. Notice must be given to the owner of tentative date of
auction of the remaining goods.
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F. The auction escrow account shal be used solely for the preservation and guarantee of auction
proceeds until disbursed at settlement. Funds for any other purpose shal not be commingled with the
auction escrow account. Contingency accounts established to guarantee checks accepted on the
owner's behdf shall not be considered commingling of funds. Moneys due to the auctioneer or auction
firm shdl not be withdrawn from the auction escrow account until find settlement is made with the
owner.

18 VAC 25-21-160. RECORDS.

The contract drawn with each owner; auction records, including but not limited to lists of buyers and
their addresses; and clerk sheets showing the items sold including the buyers numbers or names and the
sdling prices and the final settlement papers shdl be retained for a period of four years from the date of
settlement.  These business records shall be available for inspection by the board or its designees as
deemed appropriate and necessary.

18 VAC 25-21-170. CHANGE OF ADDRESS.

A. An auctionear's or auction firm's license shdl not be transferable and shal bear the same name and
physica address as the business.

B. Written notice shdl be given within 30 days to the board by each individua or firm licensee of any
change of physical business address or location, whereupon the board shdl issue an amended license
without fee for the unexpired portion of the biennid period.

C. A post office box is not an acceptable physica business address.



PART V.
STANDARDS OF CONDUCT.

18 VAC 25-21-180. DISCIPLINE.

A. The board has the power to fine any individud or firm licensee, or to suspend or revoke any license
issued under the provisions of Chapter 6 (854.1-600 et seq.) of Title 54.1 of the Code of Virginiaand
the regulations of the board pursuant to the provisons of the Adminigirative Process Act (89-6.14:1 et
seg. of the Code of Virginia) if it finds that:

1 The license was obtained or renewed through fraud or misrepresentation;

2. The licensed auctioneer or firm has been found guilty by-theboeard-or by a court of any
cri mlnd offense or materld mlsrqoreaentatlon in the course of pen‘orml ng His auctioneer dutlei

34. The licensaed auctioneer or firm has not demonstrated reasonable care, judgment, or
gpplication of his knowledge and ability in the performance of His auctioneering duties;

45,  The licensed auctioneer or firm violated or induced another person to violate any
provisons of Chapters 1, 2, 3, and ar 6 of Title 54.1 of the Code of Virginia, or any provisors
of these regulations; or

56. The licensee, auction firm, or firm owner refuses or fails, upon request or demand, to
produce to the board or any of its agents any document, book, or copy thereof in licensee's or
owner's possession concerning the performance of auctioneering duties.

B. The board, in its discretion, may refuse to grant or renew a license of any person for any of the
reasons specified in subsection A of this section.
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PART VI.
SCHOOL SOF AUCTIONEERING.

18 VAC 25-21-190. APPLICATION FOR COURSE APPROVAL.

Schools seeking gpprova of their courses shdl file a request with the board. The request shall include
the following information:

1. Name and address of the school;
2. L ocations where classes will be hed;
3. Length of the course and total number of hours of ingruction;
4, Subjects covered together with number of instruction hours assigned;
5. Names and qudifications of ingtructors (area of expertise and experience).
18 VAC 25-21-200. REQUIREMENTSFOR COURSE APPROVAL.
To receive course approva the inditution must offer a minimum of 80 hours of cassroom and fied

ingruction in the conduct of auction busness to include fundamentals of auctioneering, eementary
principles of red edate, brokerage, contract drawing, advertisng, sde preparation, bid caling,

settlement satements and Lethics and the current rules and regulations of the Virginia Auctioneers
Board. There must be at least five ingtructors who have been licensed er—eertified auctioneers for at

least five years and who specidize in different fields of the auction business.

18VAC 25-21-210  AMENDMENTS AND CHANGES
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