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9 VAC 25-660-10. Definitions.

The words and terms used in this chapter shall have the meanings defined in the State
Water Control Law (8 62.1-44.2 et seq. of the Code of Virginia) and the Virginia Water
Protection (VWP) Permit Regulation (9 VAC 25-210), unless the context clearly

indicates otherwise or unless otherwise indicated below.

"Bank protection” means measures employed to stabilize channel banks and combat
existing erosion problems. Such measures may include the construction of riprap
revetments, sills, rock vanes, beach nourishment, breakwaters, bulkheads, groins, spurs,

levees, marsh toe stabilization, anti-scouring devices, and submerged sills.

"Bioengineering method" means a biological measure incorporated into afacility design
to benefit water quality and minimize adverse effects to aquatic resources, to the

maximum extent practicable, for long-term aquatic resource protection and improvement.

"Channelization" means the alteration of a stream channel by widening, deepening,

straightening, cleaning or paving certain areas.

"Cross-sectional drawing" means a graph or plot of ground elevation across a waterbody

or aportion of it, usually along aline perpendicular to the waterbody or direction of flow.
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"Emergent wetland" means a class of wetlands characterized by erect, rooted, herbaceous

plants growing in water or on a substrate that is at least periodically deficient in oxygen

as aresult of excessive water content, excluding mosses and lichens. This vegetation is

present for most of the growing season in most years and is usually dominated by

perennia plants.

"FEMA" means the Federal Emergency Management Agency.

"Forested wetland" means a class of wetlands characterized by woody vegetation that is

six meters (20 feet) tall or taller. These areas typically possess an overstory of trees, an

understory of trees or shrubs, and an herbaceous layer.

"Histosols" means organic soils that are often called mucks, peats, or mucky peats. The
list of histosolsin the Commonwealth includes, but is not limited to, the following soil
series. Back Bay, Belhaven, Dorovan, Lanexa, Mattamuskeet, Mattan, Palms, Pamlico,
Pungo, Pocaty, and Rappahannock. Histosols are identified in the Hydric soilslist
generated by the United States Department of Agriculture's Natural Resources

Conservation Service.

"Impacts’ means results caused by human-induced activities conducted in surface waters

as specified in § 62.1-44.15:5 D of the Code of Virginia.

"Independent utility" means atest to determine what constitutes a single and complete
project. A project is considered to have independent utility if it would be constructed

absent the construction of other projectsin the project area. Portions of amutti-
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phasephased project that depend upon other phases of the project do not have

independent utility. PhasesPortions of a phased project that would be constructed even if

the other phases are not built can be considered as separate single and compl ete projects

with independent utility.

“|solated Wetland of Minimal Ecological Vaue (IWOMEV)” means awetland that: (i)

does not have a surface water connection to other state waters; (ii) is less than one-tenth

of an acrein size; (iii) is not located in a Federal Emergency Management Agency

designated 100-year floodplain; (iv) is not identified by the Virginia Natural Heritage

Program as arare or state significant natural community; (v) is not forested; and (vi) does

not contain listed federal or state threatened or endangered species.

"Less than one-half of an acre" means 6:00te 0.49 acre (6to 21,779 square feet) or less.

“Open water” means an area that, during a year with normal patterns of precipitation, has

standing water for sufficient duration to establish an ordinary high water mark. The term

“open water” includes lakes and ponds but does not include ephemeral waters, stream

beds, or wetlands.

“Ordinary high water” or “ordinary high water mark” means the line on the shore

established by the fluctuations of water and indicated by physical characteristics such as

clear, natural line impressed on the bank; shelving; changesin the character of soil;

destruction of terrestrial vegetation; the presence of litter and debris; or other appropriate

means that consider the characteristics of the surrounding areas.
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"Perennial stream” means a well-defined channel that contains water year round during a
year of normal rainfall. Generally, the water table islocated above the streambed for most
of the year and groundwater is the primary source for stream flow. A perennia stream

exhibits the typical biological, hydrological, and physical characteristics commonly

associated with the continuous conveyance of water.

"Permanent impacts" aremeans those impacts to surface waters, including wetlands, that
cause a permanent alteration of the physical, chemical, or biological properties of the

surface waters, or of the functions and values of a wetland.

"Person” means an individual, corporation, partnership, association,

gevernmentgovernmental body, municipal corporation, or any other legal entity.

"Riprap" means alayer of non-erodible material such as stone or chunks of concrete.

"Single and complete project” means the total project proposed or accomplished by a

person-and, which also has independent utility, as defined in this subsection. For linear

projects, the "single and complete project” (e.g., asingle and complete crossing) may-but
deesnet-alwayswill apply to each crossing of a separate surface water (e.q., asingle
waterbody) and to multiple crossings of the same waterbody at separate and distinct
locations. Phases of a project that have independent public and economic utility may each

be considered single and complete.

" State programmaticprogram general permit (SPGP)" means a general permit that is

issued by the Department of the Army in accordance with 33 USC 1344(e), 33 CFR Part




STATE WATER CONTROL BOARD Page 5 of 57
9 VAC 25-660 VIRGINIA WATER PROTECTION GENERAL PERMIT FOR
IMPACTS LESS THAN ONE-HALF OF AN ACRE

325325.2(e)(2), and 33 CFR 325.3(b) and that is founded on a state program-and. The

SPGP is designed to avoid duplication between the federal and state programs.

“Stream bed” means the substrate of a stream, as measured between the ordinary high

water marks along alength of stream. The substrate may consist of organic matter,

bedrock or inorganic particles that range in size from clay to boulders, or a combination

of both. Areas contiguous to the stream bed, but outside of the ordinary high water

marks, are not considered part of the stream bed. Ditches, swales, and open water are not

considered to be stream bed for the purposes of this requlation.

“Surface waters’ means all state waters that are not ground water as defined in § 62.1-

255 of the Code of Virginia.

"Temporary impacts' are those impacts to surface waters, including wetlands, that do not
cause a permanent alteration of the physical, chemical, or biological properties of the
surface water, or of the functions and values of awetland. Temporary impacts include

activities in which the ground is restored to its preconstruction conditions, contours-and,

or elevations, such that previous functions and values are restored.
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"Up to 300 linear feet-of-stream-channel” means >0.00 to 300.00 linear feet-ef-any
stream;-rounded-to-the second-dectmalplaee, as measured along the center of the main

channel of the stream segment.

"Utility line" means anya pipe or pipeline for the transportation of anya gaseous, liquid,

Hquifiableliquefiable or slurry substance, for any purpose, and anya cable, line, or wire
for the transmission for any purpose of electrical energy, telephone, and telegraph
messages and radio and television communication. The term "utility line" does not
include activities that drain a surface water to convert it to an upland, such as drainage
tiles or french drains; however, it does apply to pipes conveying drainage from another

area.

9 VAC _25-660-20. Purpose; delegation of authority; effective date of VWP general

permit.
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A. The purpose of this regulation is to establish VWP General Permit Number WP1

under the VWP permit program regulation to govern permanent and temporary impacts to

less than one-half of an acre of nontidal surfacewaterstacludingwetlands or open water

and up to 25300 linear feet of perennid

nenperennialnontidal stream ehannetbed. Applications for coverage underby this VWP
general permit shall be processed for approval, approval with conditions, or denia by the

board. Authorization, authorization with conditions, or denial by the board shall

constitute the VWP general permit action. Each VWP general permit action shall follow

al provisionsin the State Water Control Law (8 62.1-44.2 et seq. of the Code of

Virqginia), except for the public comment and participation provisions, from which each

VWP general permit action is exempt.

B. The director, or his designee, may perform any act of the board provided under this

chapter, except as limited by 8§ 62.1-44.14 of the Code of Virginia.

C. This VWP general permit regulation will become effective on Oetober1,-2001(insert

effective date), and will expire on Oeteber1-2006(insert date that is 10 years after

effective date).

D. Authorization to impact surface waters under this VWP genera permit is effective
upon compliance with al the provisions of 9 VAC 25-660-30. Notwithstanding the
expiration date of this general permit regulation, authorization to impact surface waters

under this VWP general permit will continue for a-maximum-ef three years.

9 VAC_25-660-30. Authorization to impact surface waters.
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A. Any person governed by this VWP general permit is authorized to permanently or

temporarily impact less than one-half of an acre of surface-watersthreludingnontidal

wetlands or open water and up to 325300 linear feet of perenntalnontidal stream ehannet

and-up-to-1,500-Hnearfeet-of nonperennial-stream ehanneltbed, provided that-thepersen

1. The applicant submits notification as requiredin 9 VAC 25-660-50 and 9 VAC 25-

660-60.

2. The applicant remits the required application processing fee in accordance with

9 VAC_25-20 et seq.

3. The applicant complies with the limitations and other requirements of 9 VAC 25-660-

100.

4. The applicant receives approva from the Virginia Department of Environmental

Quality.

15. The applicant shatthas not have-been required to obtain aVWP individual permit
under the VWP permit regulation (9 VAC 25-210 et seq.) for the proposed project
impacts. The applicant, at his discretion, may seek a VWP individual permit, or coverage
under another applicable VWP general permit, in lieu of coverage under this VWP

general permit.
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26. Impacts, both temporary and permanent, result from a single and compl ete project,

including all attendant features.

a. Where aroad segment (-e.e.q., the shortest segment of aroad with independent utility
that is part of alarger project) has multiple crossings of surface waters (severa single and

complete projects), the board may, at its discretion, require aVWP individual permit.

b. For the purposes of this chapter, when an interchange has multiple crossings of surface

waters, the entire interchange shall be considered the single and compl ete project.

37. The stream impact criterion applies to all components of the project, including any

structures and stream channel manipulations.

48. Compensation for unavoidable impacts is provided in the form of the purchase or use

of credits from an approved mitigation bank eredits-or a contribution to an approved in-

lieu fee fund.

B. Only activitiesin nontidal waters may qualify for coverage under this VWP general

permit.

C. The board waives the requirement for coverage under a VWP general permit for
activities that occur in an isolated wetland of minimal ecological value as definedin 9
VAC 25-210660-10. Any person claiming this waiver bears the burden to demonstrate

that he qualifies for the waiver.
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D. Receipt of this VWP general permit does not relieve anythe permittee of the
responsibility to comply with any other applicable federal, state or local statute,

ordinance or regulation.

E. Inissuing this VWP general permit, the board has not taken into consideration the

structural stability of the proposed structure or structures.

F. Coverage under a nationwide or regional permit promulgated by the U.S. Army Corps
of Engineers (USACE), and for which the board has issued 8401 certification existing as

of October-1,-2001the effective date of this regulation, shall constitute coverage under

this VWP general permit unless a state programmaticprogram general permit is approved
for the covered activity or impact. Notwithstanding any other provision, activities
authorized under a nationwide or regional permit promulgated by the USACE and
certified by the board in accordance with9 VAC_25-210-130 do not need to obtain
coverage under this VWP general permit unless a state programmatic general permit is

approved for the covered activity or impact.

G. When the board determines on a case-by-case basis that concerns for water quality and
the aguatic environment so indicate, the board may require individual applications and

VWP individua permits rather than approving coverage under this VWP genera permit.

9 VAC_25-660-40. Exceptions to coverage.

A. Authorization for coverage under this VWP general permit will not apply in the

following areas:
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1. Wetlands composed of 10% or more of the following species (singly or in
combination) in anya vegetative stratum: Atlantic white cedar (Chamaecyparis thyoides),
bald cypress (Taxodium distichum), water tupelo (Nyssa aquatica), or overcup oak
(Quercus lyrata). Percentages shall be based on either basal area or percent areal cover in

the area of impact.

2. Wetlands underlain by histosols.

3. Nontidal wetlands adjacent to tidal waters.

4. 100-year floodplains as identified by FEMA's flood insurance rate maps or FEMA-

approved local floodplain maps.

5. Surface waters where the proposed activity will impact federal or state listed or

proposed threatened or endangered species or proposed or designated critical habitat.

B. Authorization for coverage under this VWP general permit cannot be used in
combination with authorizations for coverage under other VWP general permitsin order

to impact greater than one-half of an acre of nontidal surfacewaterswetlands or open

water;-tp-to 125 or greater than 300 linear feet of perennial-stream-channel-orup-to
1,500 Hnear-feet-of-nonperennialnontidal stream ehanneltbed. More than one authorization

for coverage under this VWP general permit for a single and complete project is

prohibited, except when the cumulative impact to surface waters does not exceed the

limits specified here.
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C. The activity to impact surface waters shall not have been prohibited by state law or

regulations, nor shall it contravene applicable Water Quality Standards (9 VAC_25-260

et seq.).

D. The board shall deny coverage under this VWP general permit to any applicant for
activities that cause, may reasonably be expected to cause, or may be contributing to a
violation of water quality standards, including discharges or discharge-related activities
that are likely to agverselysignificantly affect aquatic life, or for activities that together
with other existing or proposed impacts to wetlands will cause or contribute to a

significant impairment of state waters or fish and wildlife resources.

E. This VWP general permit does not authorize activities that cause more than minimal
changes to the peak hydraulic flow characteristics, that significantly increase flooding, or

that cause more than minimal degradation of the water quality of anya stream.

F. This VWP general permit may not be used for:

1. Any stormwater management facility that islocated in perennial streamsor in waters

designated as oxygen or temperature impaired; (does not include wetlands).

2. The construction of an irrigation impoundment on a perennial stream.

3. Any water withdrawal activities;.

4. The location of animal feeding operations or waste storage facilitiesin state waters;.
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5. The pouring of wet concrete or the use of tremie concrete or grout bagsin state waters,

unless the areais contained within a cofferdam or the work is performed in the dry;.

6. Dredging or maintenance dredging;.

7. Return flow discharges from dredge disposal sites;.

8. The construction of new ski areas or oil and gas wells;.

9. The taking of threatened or endangered species in accordance with the following:

a. PursgantAs pursuant to § 29.1-564 of the Code of Virginia—Fhe, the taking,
transportation, processing, sale or offer for sale within the Commonwealth of any fish or
wildlife appearing on any list of threatened or endangered species published by the
United States Secretary of the Interior pursuant to the provisions of the federal
Endangered Species Act of 1973 (P.L. 93-205), or any modifications or amendments

thereto, is prohibited except as provided in 8 29.1-568.“

b. PursyantAs pursuant to 8 29.1-566 of the Code of Virginiaand 4 VAC 15-20-130 B
and C, the taking, transportation, processing, sale, or offer for sale within the
Commonwealth of any state-listed endangered or threatened species is prohibited except

as provided in § 29.1-568 of the Code of Virginia.

10. Proposed activities in wetlands, open water, streams, or compensatory mitigation sites

that are under a deed restriction, conservation easement, restrictive covenant, or other

land use protective instrument (hereafter protected areas), where such restriction,
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easement, covenant, or instrument is the result of afederal or state permit action and is

specific to activities in wetlands and compensatory mitigation sites, and where the

proposed activities incur up to 1/10 acre of wetland or open water impacts or up to 300

linear feet of stream bed impacts. Where the proposed activities in protected areas

impact greater than 1/10 acre wetlands or open water, or greater than 300 linear feet of

stream bed, the applicant may submit a full and complete permit application for further

consideration by the board.

9 VAC_25-660-50. Notification.

A. Notification to the board will be required prior to commencing construction, as

follows:

1. An application for authorization ferof proposed, permanent nontidal wetland or open
water impacts greater than one-tenth of an acre, or ferof proposed, permanent nontidal
stream ehannetbed impacts greater than 300 linear feet, shall be submitted viaan
application that includes all information pursuant to 9 VAC_25-660-60 B. Once

permanent i mpacts exceed these limits, compensatory mitigation may be required for all

permanent impacts in accordance with Parts|, |1, and |11 of this VWP general permit

requlation. All temporary impacts shall be restored to preexisting conditions, as per Parts

[, Il, and |11 of this VWP genera permit regulation.

2. PropesedAn application for the authorization of proposed, permanent surface

waternontidal wetland or open water impacts up to one-tenth of an acre, which-+nay

Haelude-up-toor of proposed, permanent nontidal stream bed impacts greater-thanup to
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300 linear feet-ef stream-channel, shall be repertedsubmitted via an application that

includes only the following information: subdivisions 1 through 8, 9, 13, 15, 20, and

2021 of 9 VAC 25-660-60 B, and documentation that verifies the quantity and type of

impacts. If permanent impacts remain below these limits, compensatory mitigation is not

required for permanent impacts. All temporary impacts shall be restored to preexisting

conditions, as per Parts | and 111 of this VWP general permit regulation.

B. A Joint Permit Application (JPA) or Virginia Department of Transportation
Interagency Coordination Meeting Joint Permit Application (VDOT IACM JPA) shall

serve as an application under this regulation.

C. The board will determine whether the proposed activity requires coordination with the
United States Fish and Wildlife Service, the Virginia Department of Conservation and
Recreation, the Virginia Department of Agriculture and Consumer Services and the
Virginia Department of Game and Inland Fisheries regarding the presence of any federal
or state proposed or listed threatened and endangered species or proposed or designated
critical habitat. Based upon consultation with these agencies, the board may deny

coverage under this general permit. The applicant may also consult with these agencies

prior to submitting an application. Species or habitat information that the applicant

provides will assist DEQ in reviewing and processing the application.

9 VAC_25-660-60. Application.

A. Applications shall be filed with the board as follows:
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1. The applicant shall file a complete application as-deseribed in accordance with 9 VAC

25-660-50 for a VWP Genera Permit WP1 for impacts to surfacewatersnontidal

wetlands or open water of less than one-half of an acre-+etudingand up to 225300 linear

feet of talnontidal

stream ehannetbed, which will serve as a notice of intent for coverage under this VWP

general permit.

2. The VDOT may use its monthly IACM process for submitting applications.

B. The required application shall contain the following information, if applicable to the

project:

1. The applicant's name, mailing address, and telephone number; and, if applicable, fax

number.

2. The authorized agent's (if applicable) name, mailing address, tel ephone number and, if

applicable, fax number and electronic mail address;.

3. The existing VWP permit number (if applicable):.

4. The name of the project, narrative description of project purpose, and a description of

the proposed activity in surface waters;.

5. The name of the water body or water bodies or receiving stream, as applicable;.

6. The hydrologic unit code (HUC) for the project area;.
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7. The name of the city or county where the project is located:;.

8. Latitude and longitude (to the nearest second) from a central |ocation within the project

limits;.

9. A detailed location map (e.g., a United States Geologic Survey topographic quadrangle
map) of the project area, including the project boundary. The map shall be of sufficient

detail such that the site may be easily located for site inspection:.

10. (Reserved);

11. The project plan view. AH-planPlan view sketches shall include, at a minimum, north
arrow, scale, existing structures, existing contours, proposed contours (if available), limit
of surface water areas, direction of flow, ordinary high water, impact limits, and location

and dimension of all proposed structures in impact areas. Gress-sectionatin addition

cross-sectional or profile sketches-as-apprepriate; with the above information #a-this

subdihviston—shalmay be required-as-appropriate 1o damonstrate- minmization-of

Hmpaets;detail impact areas.

12. (Reserved);

13. Surface water impact information (wetlands, streams, or open water) for both
permanent and temporary impacts, including a description of the impact, the areal extent
of the impact (area of wetland in square feet and acres; area of stream, length of stream,
and average width);; the location (latitude and longitude) at the center of the impact, or at

the center of each impact for linear projects; and the type of surface water impact (open
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water; wetlands according to the Cowardin classification or ssmilar terminology; or

perennia and nonperennial for streams):. The board encourages applicants to coordinate

the determination of perennial or nonperennial streams with the appropriate loca

government agency in Tidewater Virginia.

14. (Reserved);

15. A description of the specific on-site measures considered erand taken during project
design and development both to avoid and minimize impacts to surface watersto the

maximum extent practicable;.

16. A conceptual plan for the intended compensation for unavoidable impacts, including:

a. Any-appheantApplicants proposing compensation involving contributions to an in-lieu
fee fund shall state such astheir conceptual compensation plan. Written documentation of
the willingness of the entity to accept the donation and documentation of how the amount
of the contribution was calculated shall be submitted prior to issuance of this VWP

genera permit authorization; and

b. Any-apphieantA pplicants proposing compensation involving the purchase or use of

mitigation banking credits shall include as their conceptual compensation plan:

(1) The name of the proposed mitigation bank and the HUC in which it is located;

(2) The number of credits proposed to be purchased or used; and

(3) Certification from the bank owner of the availability of credits;.
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17. A delineation map of the geographic area of a delineated wetland for all wetlands on
the site, in accordance with 9 VAC_25-210-45, including the wetlands data sheets. The

delineation map shall also include the on-site location of streams, open water, and the

approximate limits of Chesapeake Bay Resource Protection Areas (RPAS), as other state

or local requirements may apply if the project islocated within an RPA. Wetland types

shall be noted according to their Cowardin classification or similar terminology. A copy
of the USACE delineation confirmation, or other correspondence from the USACE
indicating their approval of the wetland boundary, shall atse-be provided at the time of
application, or if not available at that time, as soon as it becomes available during the

VWP permit review.

18. A copy of the FEMA flood insurance rate map or FEMA-approved local floodplain

map for the project site; (impacts that include linear feet of stream bed must be converted

to a square footage or acreage using the stream width in order to calcul ate the permit

application feg).

19. The appropriate application processing fee for a VWP general permit {in accordance

with9 VAC 25-20):-and et seq. The permit application fee for VWP permit

authorizations is based on acres only. Therefore, impacts that include linear feet of

stream bed must be converted to an acreage in order to calcul ate the permit application

fee.
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20. A written disclosure identifying all wetlands, open water, streams, and associated

upland buffers within the proposed project or compensation areas that are under adeed

restriction, conservation easement, restrictive covenant, or other land use protective

instrument (protected areas). Such disclosure shall include the nature of the prohibited

activities within the protected areas.

2021. The following certification:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, the information submitted is to the best of my
knowledge and belief true, accurate, and complete. | am aware that there are significant
penalties for submitting false information including the possibility of fine and

imprisonment for knowing violations."

C. The application shall be signed in accordance with 9 VAC_25-210-100. If an agent is
acting on behalf of an applicant, the applicant shall submit an authorization of the agent

that includes the signatures of both the applicant and the agent.

D. Upon receipt of an application by the appropriate DEQ office, the board has 15 daysto
review the application and either determine that the information requested in subsection
B of this section is complete or inform the applicant that additional information is

required to make the application complete. Coverage under this VWP general permit
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shall be approved, approved with conditions, or denied within 45 days of receipt of a
complete application. If the board fails to act within 45 days on a complete application,

coverage under this VWP general permit shall be deemed approved.

1. In evaluating the application, the board shall make an assessment of the impacts
associated with the project in combination with other existing or proposed impacts.
Coverage under this VWP general permit shall be denied if the cumulative impacts will
cause or contribute to a significant impairment of state waters or fish and wildlife

resources.

2. The board may place additional conditions on a project in order to approve
authorization under this VWP general permit. However, these conditions must be

consistent with the VWP permit program regulation.

E. Incomplete application. Where an application isincomplete, the board may require the
submission of additional information and shalimay suspend processing the application
until such time as the applicant has supplied the missing-or-deficientrequested
information and the application is complete. Further-whereWhere the applicant becomes
aware that he omitted one or more relevant facts from an application, or submitted
incorrect information in an application or in ary-repertreports to the board, hethe
applicant shall immediately submit such facts or the correct information. SuehA revised
application with new information shall be deemed a new application, but shall not require

an additional permit application fee. An incompl ete permit application may be

administratively withdrawn from processing by the board after 180 days from the date




STATE WATER CONTROL BOARD Page 22 of 57
9 VAC 25-660 VIRGINIA WATER PROTECTION GENERAL PERMIT FOR
IMPACTS LESS THAN ONE-HALF OF AN ACRE

that the original permit application was received by the board. Resubmittal of a permit

application for the same or similar project, after such time that the original permit

application was administratively withdrawn, shall reguire submittal of an additional

permit application fee.

9 VAC_25-660-70. Compensation.

A. In accordance with 9 VAC 25-660-50 A 1, compensatory mitigation may required for

all permanent, nontidal surface water impacts once the notification limits are exceeded.

All temporary, nontidal surface water impacts shall be restored to preexisting conditions.

AB. ForGenerally, the sequence of preferred compensation options shall be restoration,

then creation, then mitigation banking, and then in-lieu fee fund. Also, on-site, in-kind

compensatory mitigation, when available, shall be deemed the most ecologically

preferable form of compensation for project impacts, in most cases. However, for the

purposes of this VWP general permit, the board shall assume that the purchase or use of
mitigation bank credits or a contribution to an in-lieu fee fund is ecologically preferable
to practicable on-site or other off-site surface water compensation options, and no further

demonstration is necessary.

C. In order for contribution to an in-lieu fee fund to be an acceptable form of

compensation, the fund must be approved for use by the board according to the

provisions of 9 VAC 25-210-115 E. The applicant shall provide proof of contribution to

DEQ prior to commencing activities in impact areas.
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D. In order for purchase or use of bank credits to be an acceptable form of compensation,

the bank shall be operating in accordance with the provisions of § 62.1-44.15:5 E of the

Code of Virginiaand 9 VAC 25-210-115 F. The applicant shall provide proof of

purchase, use, or debit to DEQ prior to commencing activities in impact areas.

BE. Compensation for unavoidable, permanent wetland impacts shall be provided at a 2:1

replacementcompensation to impact ratio, as calculated on an area basis.

that-Hheludeswatershed-enhancements: Compensation for stream bed impacts shall be

appropriate to replace lost functions and water quality benefits. One factor determining

the required stream compensation shall be an analysis of stream impacts utilizing a

stream impact assessment methodol ogy appreved-by-the-boardacceptable to DEQ.

BG. Compensation for permanent open water impacts other than to streams may be

required;-as-appropriate; at a 1:1 replacement to impact ratio, as calculated on an area

basis, to pretectoffset impacts to state waters and fish and wildlife resources from

significant impairment.

EH. Compensation for conversion impacts to wetlands shall be required at a1:1

replacement to impact ratio, as calculated on an area basis, when such conversion results

in a permanent alteration of the functions and values of the wetland. For example, the

permanent conversion of aforested wetland to an emergent wetland is considered to be a

permanent impact for the purposes of this regulation. Compensation for conversion of
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other types of surface waters may be required, as appropriate, to offset impacts to state

waters and fish and wildlife resources from significant impairment.

9 VAC_25-660-80. Notice of planned changes.

A. The permittee shall notify the board in advance of the planned change, and the

planned change request will be reviewed according to all provisions of this regul ation.

AB. Authorization under this VWP genera permit may be modified subsequent to
issuance if the permittee determines that additional permanent wetland, open water, or

stream impacts are necessary, provided that the additional impacts are associated with the

previously authorized activities in authorized locations within the same phase of

development, the cumulative increase in acreage of wetland or open water impacts is not
greater than 1/4 acre-and, the cumulative increase in stream bed impacts is not greater

than 50100 linear feet, and previded-that-the additional impacts are fully mitigated. ta-re
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ysePrior to a planned change approval, DEQ may require submission of a compensatory

mitigation plan for the additional impacts. In cases where the original impacts totaled |ess

than 1/10 acre of wetlands or open water, or less than 300 linear feet of stream bed, and

the additional impacts result in these limits being exceeded, the notice of planned change

will not be approved. However, the applicant may submit a new permit application and

permit application fee for the total impacts to be considered under this VWP generd

permit, another VWP genera permit, or a VWP individua permit.

BC. Authorization under this VWP general permit may be modified after issuance if the
project resultsin less wetland or stream impacts. Compensation requirements may be
modified in relation to the adjusted impacts at the request of the permittee, provided that
the adjusted compensation meets the initial authorization compensation goals. DEQ shall
not be responsible for ensuring refunds for mitigation bank credit purchases, mitigation

bank usage, or in-lieu fee fund contributions.

€D. Authorization under this VWP genera permit may be modified after issuance for a

change in project plans that does not result in achange in project impacts.

BE. Authorization under the VWP general permit may be modified for a change to the
mitigation bank at which credits are purchased or used, provided that the same amount of

credits are purchased or used and all criteriafor usein 9 VAC_25-210-115 F are met.

EF. Authorization under the VWP general permit may be modified after issuance for

typographical errors.
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FG. A Notice of Planned Change is not required after authorization issuance for
additional temporary impacts to surface waters, provided that DEQ is notified in writing

regarding additional temporary impacts, and the areais restored to preexisting conditions

in accordance with Part | C 11 of this general permit. In no case can the additional

temporary impacts exceed the general permit threshold for use.

no case can this authorization be modified to exceed the general permit threshold for use.

|. A notice of planned change shall be denied if fish and wildlife resources are

significantly impacted or if the criteriain subsection B are not met. However, the

origina VWP general permit authorization shall remain in effect. The applicant may

submit a new permit application and permit application fee for consideration under a

VWP individual permit.

9 VAC 25-660-90. Termination of authorization by consent.

When al permitted activities requiring notification under 9_ VAC_25-660-50 A 1 and all

compensatory mitigation requirements have been completed, or if the authorized impacts

will not occur, the permittee shall submit arequest for termination by consent within 30

days of project completion or project cancellation. When submitted for project

completion, the termination by consent shall constitute a notice of completion in

accordance with 9 VAC 25-210-130. The director may accept this termination of
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authorization on behalf of the board. The permittee shall submit the following

information:

1. Name, mailing address and telephone number_of the permittee;

2. Name and location of the activity;

3. The VWP permit authorization number; and

4. One of the following certifications:

a. For project completion:

"I certify under penalty of law that all activities and any required compensatory

mitigation authorized by a VWP general permit have been completed. | understand that
by submitting this notice of termination | am no longer authorized to perform activitiesin
surface