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Summary of the Proposed Amendments to Regulation

Pursuant to 855-530, the Common Interest Community Board (Board) proposes to
establish new regulations to require that common interest community (ClCiafissscset rules
for receiving and considering complaints from members and other citizendicafigcthese
proposed regulations will 1) require CIC associations to distribute their cotypddicies and
procedures to members, 2) require the maintenance of association comptaog,r8) set time
frames in which CIC associations must complete certain actions, 4) inttieatensequences for
failure of an association to establish and utilize a complaint procedure astdl&jsh

procedures and forms for filing a notice of final adverse decision.

Result of Analysis

The benefits likely exceed the costs for most proposed provisions of these new
regulations. There is insufficient information to ascertain whether bewefitveigh costs for

one of these proposed provisions.

Estimated Economic Impact

In 2008, the legislature made significant changes to the statutory provie\@Taigg
CICs. Amongst these changes was a requirement that the Board promgktores that
mandate CIC associations “establish reasonable procedures for thaoesdlutritten
complaints from the members of an association and other citizens.” By stasot@atsns must
1) maintain a record of complaints for at least a year, 2) provide complaintdommgten

complaint procedures to complainants and 3) provide the Board with information, upon request,
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about complaints that have been referred to the Board after an association@viensea

decision.

The statute allows complainants to give notice of a final adverse decision to tde Boa
within 30 days, with payment of a $25 fee and in accordance with the regulations thaartie B
is required to promulgate. The statute allows the Board to waive or refund the $&5geed

cause shown.

The Board now proposes regulations in accordance with its statutory mandate. These

regulations include:
1) pertinent definitions,

2) a stipulation that any documents that are required to be provided to the Board, or its
director, shall be filed with the Department of Professional and Occupaitegalation
(DPOR),

3) arequirement that CIC associations adopt written complaint procedureshgitiie 90
days of promulgation of these regulations or within 90 days of initial registradih the

Board,

4) a requirement that associations certify, in each required annual report, that thei

complaint procedures are current and in effect,

5) specific requirements for association complaint procedures which inclutde &ame of
seven days for associations to provide written acknowledgement of the receipt of a
complaint and to provide a written notice of final determination after thatndietion

is made,

6) requirements, in accordance with the statute, for distribution of assoaatiguiaint

procedures,

7) arequirement that associations maintain record of complaints in accordémecgaivite
and a requirement that associations provide documents requested by the dirkictor wit

14 (calendar) days,

8) notice that associations that fail to comply with these promulgated regulaterabject
to penalties set by the legislature and
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9) procedures for the Board receive and review any final adverse decisioasetheferred

to the Board by complainants.

Most of the provisions of these regulations closely follow and, in some cases, further
clarify the statutory requirements with which CIC associations must combpile there will be
costs (bookkeeping costs, costs for providing documentation to the Board and costs for providing
required notifications to complainants) associated with these requirementsathiee attributed
to the underlying legislation rather than these proposed regulations. To thetleattéimése
regulations allow affected entities to better understand their statutorptodohig, these proposed

regulations will provide a benefit for those entities.

The provisions of these proposed regulations that entail the Board settingatines fr
that are outside the statutory framework are the seven day time frame ficatioti of receipt
of complaint, the seven day time frame for notification of final determinatiomhenti4
(calendar) day time frame for CIC associations to provide documentation hessted by the
Board or the director. DPOR reports that the Board chose to keep all time framlendac
days to provide consistency throughout the regulations and that they chose tiesethanthey
considered sufficient for both small and large associations to be able to prauittede
notifications or gather and deliver required documents. These provisions may, hqguéeve
small associations (that have fewer business days per week) at & disadgantage in being
able to meet regulatory requirements. Since these are new regulattoms! thewly impose
these requirements, there is no information yet that would indicate wheth&srsamabciations
would be disadvantaged enough to outweigh the benefits of having regulatory tires freat
allow complainants to receive required notifications quickly and the Boardhergaquired

information expeditiously.

Businesses and Entities Affected

DPOR reports that there are approximately 4,650 CIC associations cureggtegred
with the Board.
Localities Particularly Affected

No locality will be particularly affected by this proposed regulatotpac



Economic impact of 18 VAC 48-70 4

Projected Impact on Employment

This regulatory action will likely have no impact on employment in the Commadthwea

Effects on the Use and Value of Private Property

This regulatory action may change the way some CIC associations miasiage t
complaint processes.

Small Businesses: Costs and Other Effects

Small businesses CIC management firms may incur bookkeeping, documentation and
mail costs on account of this regulatory action.

Small Businesses: Alternative Method that Minimizes Adverse Impact

The Board may wish to change their 7 and 14 calendar day time frames fortemsocia
so that these time frames are counted in business days. This would allowtiassosith
varying numbers of business days per week the same chance to comply withuthiemgg

provision.

Real Estate Development Costs

This regulatory action will likely have no effect on real estate developoostd in the

Commonwealth.

Legal Mandate

The Department of Planning and Budget (DPB) has analyzed the economit o
proposed regulation in accordance with Section 2.2-4007.H of the Administrative Protess A
and Executive Order Number 36 (06). Section 2.2-4007.H requires that such economic impact
analyses include, but need not be limited to, the projected number of businesses or adser entit
to whom the regulation would apply, the identity of any localities and types of besrass
other entities particularly affected, the projected number of persons and eraptgyositions to
be affected, the projected costs to affected businesses or entities toempbermomply with the
regulation, and the impact on the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, Section 2.2-4007.H requisneshthat
economic impact analyses include (i) an identification and estimate of the moihsioeall

businesses subject to the regulation; (ii) the projected reporting, recorttkesmui other
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administrative costs required for small businesses to comply with thetreguiacluding the
type of professional skills necessary for preparing required reports and otberethts; (iii) a
statement of the probable effect of the regulation on affected small busjraesbés) a
description of any less intrusive or less costly alternative methods o¥iachibe purpose of the
regulation. The analysis presented above represents DPB’s besteesfithase economic

impacts.
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