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Executive Order Twenty-Five (98), Executive Order Fifty-Eight (99), and the Virginia Register Form,Style and
Procedure Manual. Please refer to these sources for more information and other materials required to be submitted
in the regulatory review package.

Please provide a brief summary of the proposed new regulation, proposed amendments to an existing
regulation, or the regulation proposed to be repealed. There is no need to state each provision or
amendment or restate the purpose and intent of the regulation; instead give a summary of the regulatory
action and alert the reader to all substantive matters or changes. If applicable, generally describe the
existing regulation.

The regulation is being amended to accurately reflect the current scholarship program. The
regulation originaly was written for the adminigtration of two scholarship programs. The Child
Development Associate (CDA) Credentia scholarship program was discontinued in 1995. The
other scholarship program is the college tuition program and this program currently exists. The
current regulation only addresses scholarships for courses taken at the community colleges and
the proposed regul ation addresses scholarships for courses taken at dl Virginia public
inditutions of higher learning and Virginia private colleges and universties
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Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority must be provided. Please state that the Office of the
Attorney General has certified that the agency has the statutory authority to promulgate the proposed
regulation and that it comports with applicable state and/or federal law.

Thisregulation exigs to inform the public of the process used by the Virginia Department of
Socid Servicesto adminigter the Virginia Child Care Provider Scholarship Program. Section
63.1-25 of the Code of Virginia provides the Department with the authority to promulgate this
regulation. The Code provides the state board with the authority to develop rules and
regulations as may be necessary or desirable to carry out itswork. The regulation is not required
by federa or state law or regulaion. Funding and digibility informetion for the college tuition
scholarship program is contained in Virginia s Appropriations Acts (Chapter 924 of the 1996-
1998 and Chapter 464 of the 1998-2000 Virginia Acts of Assembly) and the Child Care and
Development Fund Plan that was submitted to the U.S. Department of Health and Human
Services. Specificdly, $600,000 has been set aside each year to be used for scholarships for
those who are currently employed or plan to become employed in a child care program for
coursesin early childhood education or related mgors offered at state community colleges or
sate supported senior ingtitutions of higher education. Currently, there is no mandate or funding
set asde for scholarships for persons attending private colleges and universities.

The Office of the Attorney Generd has reviewed the proposed regulation and has certified that
the agency has the statutory authority to promulgate the proposed regulation and that it comports
with gpplicable state and federa law.

Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the proposed regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

This regulation establishes the process used by the Virginia Department of Socid Servicesto
adminiger the Virginia Child Care Provider Scholarship Program. The regulation is necessary
50 that the public will be aware of the process for gpplying for a scholarship and so that the
agency may use funds to award scholarships to current and future child care providers. The
regulation is required to ensure the efficient and economica performance of thisimportant



Town Hall Agency Background Document Form: TH- 02

governmenta function. The amendments to the regulation will accurately reflect the current
scholarship program and will remove any misconceptions by the public aboout the types and
benefits of available scholarships.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
providing detail of the regulatory action’s changes.

Most of the changes contained in the proposed amended regulation have aready been
incorporated into the Department’ s procedures. Changes which are new to the regulation and
procedure are: (1) The regulation requires additiond criteriafor being digible for a scholarship.
Recipients will not be able to have more than three occurrences of not registering for acourse
following receipt of a scholarship award, not completing a course, and not receiving passing find
grades (proposed 22 VAC 40-690-30.B.4). The practice of awarding conditional awards for
those in jeopardy of becoming ineligible for scholarships because they no longer meet the criteria
has been added (proposed 22 VAC 40-690-30.D). These stipulations were added so that
recipients can demongrate responsbility and commitment and the stipulations creste amore
accountable program. (2) The stipulation that recipients who attended ingtitutions of higher
education other than community colleges could only receive up to the amount of community
college tuition has been deleted. (current 22 VAC 40-690-20.E and proposed 22 VAC 40-690-
30.E and 22 VAC 40-690-30.1) All recipients are eligible to receive gpproximately the same
total monetary amount in scholarships. Recipientswill be able to receive scholarships for more
community college courses than for other indtitutions of higher learning as those colleges and
universties have higher tuitions which will consume scholarship funds at afaster rate. (3) A

new section on appeals has been added (proposed 22 VA C 40-690-35). (4) Proposed 22 VAC
40-690-40.B discusses requirements of those indtitutions that regularly receive scholarship funds.
Currently, the Department only has agreemernts with the community colleges and this subsection
now requires al who regularly receive scholarship funds to follow the same procedures for
veification of Virginiaresdency, billing, and provison of find course grades. This subsection
aso changes the timing of the billing by the colleges and universties. No red effect on the
ingtitutions is expected. All colleges and univergties are dready determining Virginiaresdency.
All community colleges are aready providing the Department with recipient final grades, and

maost community colleges are dready hilling after the first class and probably after the officid
add/drop period (proposed 22 VAC 40-690-40.B). And (5) Proposed 22 VAC 40-690-40.C
discusses how courses will be paid for those ingtitutions who have not entered into a written
agreement with the Department.

Changes which are new to the regulation, but which have dready been incorporated in the
Department’ s procedures, are: (1) 22 VAC 40-690- 10 contains changes which have been
removed because they are not needed for the operation of the scholarship program. The
proposed regulation totaly removes dl language which pertained to the Child Devel opment
Associate Credentia Scholarship Program as this program no longer exists (proposed 22 VAC
40-690-10 et s2g.). Also, the definitions of a child care provider and a child care program
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expand dligibility to receive scholarships. (2) The regulation has been revised to replace dll
references to “community colleges’ with “Virginia public and private colleges and universities’
(proposed sections. 22 VAC 40-690-10, 22 VAC 40-690-20.D, 22 VAC 40-690-20.E, 22 VAC
40-690-30.J, 22 VAC 40-690-40, and 22 VAC 40-690-65). Thisinforms recipients that
scholarship funds can be used for dl types of Virginia based inditutions of higher learning. (3)

The regulation states that applicants must salect the courses they plan to take and verify that

those are offered through their choice of ingtitution. No subgtitutions will be made for failure to
fallow this procedure (proposed 22 VAC 40-690-20.D and 22 VAC 40-690-20.E). (4) Proposed
22 VVAC 40-690-55 states how scholarship funds will be disbursed for both ingtitutions that do

and do not have agreements with the Department. (5) Proposed 22 VAC 40-690-60 outlines the
types of information the Department will maintain and specified retention. And (6) Proposed 22
VAC 40-690-65 has been added which outlines the responsibilities of the recipients.

Issues

Please provide a statement identifying the issues associated with the proposed regulatory action. The
term “issues” means: 1) the primary advantages and disadvantages to the public, such as individual
private citizens or businesses, of implementing the new or amended provisions; 2) the primary
advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters of
interest to the regulated community, government officials, and the public. If there are no disadvantages to
the public or the Commonwealth, please include a sentence to that effect.

The public will benefit from the changes in the proposed regulaion as it will be informed of the
current process. The changes outlined in the regulation alow more people to use the scholarship
funds a more Virginiainditutions. The agency and Commonwedth will benefit by knowing

that the regulation is updated and accurate. There are no disadvantages to the public, agency, or
Commonwesdlth because of the changes made to the regulation.

Fiscal Impact

Please identify the anticipated fiscal impacts and at a minimum include: (a) the projected cost to the state
to implement and enforce the proposed regulation, including (i) fund source / fund detail, (ii) budget
activity with a cross-reference to program and subprogram, and (iii) a delineation of one-time versus on-
going expenditures; (b) the projected cost of the regulation on localities; (c) a description of the
individuals, businesses or other entities that are likely to be affected by the regulation; (d) the agency’s
best estimate of the number of such entities that will be affected; and e) the projected cost of the
regulation for affected individuals, businesses, or other entities.

(a8 Thereis no projected cost to the State.

(b) Thereisno projected cost to the locdlities.

(c) Thisregulation affects current and future child care providers.

(d) There are gpproximately 10,000 child care facilities, including homes and centers, that are
known to the Department. As most of child care provided in private homesis not regulated, it is
impossible to know how many additional people are affected. Funding alowsfor child care
providersto attend dl Virginia public ingtitutions of higher learning. At thistime, thereisno
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funding for private indtitutions. Current funding alows for approximately 5,179 community
college courses to be paid for each year using scholarship funds. The total number of courses
actualy paid is less because not al who are awarded scholarships actudly enroll in classes. The
total number of courses that can be paid for with scholarship funds decreases when funds are
used to purchase courses at other Virginiaingitutions snce the tuition is generdly higher than
that for courses taught at the community colleges.

Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detalil
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or cross-walk - of changes implemented by
the proposed regulatory action. Where applicable, include citations to the specific sections of an existing
regulation being amended and explain the consequences of the proposed changes.

Specificaly, the following substantive changes are being proposed:
Current 22 VAC 40-690-10

The definitions for “CDA,” “Child Development Associate (CDA) credentid,” * competency
areas,” “Council for Early Childhood Recognition,” “evauation process,” “family unit,” “income
digibility,” “pregpproved,” and “registration and assessment fees” are being deleted asthey
pertain to the non-existent CDA scholarship credentia program. The definition for “ Sate
approved program” is being deleted and replaced by “ child care program” which isinclusve of
al child care programs, not only programs regulated by the Department.

The definitions of “career sudies certificate in early childhood” and “foundation course” are
being deleted because they are not referenced in the proposed regulation.

The definition for “applicant” is being amended by deleting the reference to the CDA program
and incorporating the tuition scholarship program.

The definitions for “child care program,” “child care provider,” “colleges and universities,”
“course,” and “ department” have been added as they are referenced in the proposed regulation.

Proposed 22 VAC 40-690-12
A legd base was added to the regulation.
Proposed 22 VAC 40-690-14

The purpose and intent of the college tuition scholarship program was added. The purpose
guides decisons when establishing criteriafor awarding scholarships.
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Current 22 VAC 40-690-20

Subsection C was deleted because the “ certificate of income verification” pertained to the CDA
scholarship program.

The part of current Subsection D which pertainsto digibility requirementsis being deleted so
that digibility for the scholarship could be offered to anyone currently employed in or planning

to become employed in a child care program as outlined in the Appropriations Act. The criteria
which require that recipients be Virginiaresdents and currently working in a child care program
remain, but were moved to 22 VAC 40-690-30.B. (Of note, proposed 22 VAC 40-690-30.B
dlows recipients to be ether currently employed or plan to become employed in a child care

program.)

Current Subsection E is being deleted because the practice of making only partia payment for
courses a Virginiainditutions other than community collegesis being discontinued. Currently,

al Virginia public indtitutions receive the same scholarship amount which is the community
collegetuition rate. The change will dlow for payment of the entire amount of the approved
course tuition and technology fee up to the maximum lifetime monetary awvard a dl Virginia
public inditutions of higher learning and al Virginia private for-profit and not-for-profit colleges
and universities. The new processis contained in proposed 22 VAC 40-690-30.E and 22 VAC
40-690-30.1.

Current Subsections F and G (proposed Subsection C) are being revised to reflect the deadline
for applications to be recaived by the Department from one month prior to the beginning of a
course to the deadline that isindicated on the gpplication form. The proposed revisions aso sate
that only complete applications received by the application deadline will be consdered.

Proposed Subsection D adds the requirement that applicants must verify that the courses they are
interested in receiving a scholarship for will be offered by the sdected college or university for

the designated semester. Failure to do this could result in scholarships which can not be used as
outlined in 22 VAC 40-690-20.E.

Proposed Subsection E has been added which identifies the circumstances under which changes
can be made to a sdlected course, college, or university.

Current 22 VAC 40-690-30

The current section on sdection has been revised by deleting al of the criteria contained in the
current regulation. Criteriarelated to the CDA scholarship program were removed. Other
criteria were removed because they were unnecessary. Previoudly, criteria were established
because not al who wanted to receive a scholarship were approved because of lack of funding.
Currently, there is sufficient funding and it is projected that al who meet the proposed criteria
will receive a scholarship.
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Proposed Subsection A maintains current requirement for the order in which applications will be
processed and stipulates that awards will be made aslong asfunds are available.

Proposed Subsection B lists the criteria gpplicants must meet in order to be digible to receive a
scholarship. Applicants must: (1) be Virginiadomiciliary resdents, (2) be ether currently
employed in or plan to work in a child care program, (3) select one or two Department approved
courses, and (4) have an acceptable track record regarding grades and follow through on awards.
Subsection C states that an gpplicant does not have to be enrolled in or have dready taken a
coursein early childhood education or arelated maor to be eligible for a scholarship.

Subsections D through K have been added. Subsection D states conditions under which a
scholarship will not be awarded and when conditiona awards will be issued. SubsectionsE, F,
and | outline the maximum program benefits. Subsection G has been added which gtipulates that
scholarships can only be used for the semester and the individua that have been approved and
Subsection J explains that recipient funds can be gpplied to more than one indtitution.

Subsection H discusses how a course becomes digible for scholarship funds. Subsection K
states how gpplicants will be informed of acceptance or denia of their gpplications.

Proposed 22 VAC 40-690-35

A section has been added which provides for an appea process for applicants when they are
denied scholarships under certain circumstances.

Current 22 VAC 40-690-40

Subsection B isbeing revised. 1t Sates that the department and the inditutions will enter into a
written agreement and it lists the respongibilities of the colleges and universties for those
ingtitutions who regularly accept scholarship funds. These ingtitutions will be respongble for
only accepting scholarships for those students who are deemed Virginia domiciliary resdents,
following Department gpproved billing procedures, and providing the Department with recipient
fina course grades. The requirements for verification of Virginiaresdency and provision of
find course grades are new to the regulation. The proposed changes in the billing procedure
delay hilling the Department until the officia add/drop period closes, making reimbursements by
the colleges and univergties unnecessary. The change in proposed Subsection B makes current
Subsection C unnecessary.

Proposed Subsection C discusses the process for those ingtitutions that do not have awritten
agreement with the Department.

Current 22 VAC 40-690-50
This entire section is being deleted because it solely pertained to the CDA Scholarship program.
Proposed 22 VAC 40-690-55

This section has been added which states how disbursements will be made.
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Current 22 VAC 40-690-60 and 22 VAC 40-690-70

These two sections were combined and the requirements revised as needed. Current 22 VAC 40-
690- 60 contains wage verification that was required for those seeking a CDA credentiding
scholarship. Asthisonly pertained to CDA credentialing scholarships, this section is being

deleted. Proposed material discusses types of information the Department will gather and
maintain and the specified retention period.

Proposed 22 VAC 40-690-65

This section was added to list the responsibilities of the recipients. Specifically, recipients are
responsible for providing the Department with final grades for courses paid by the scholarship
program, participating in Department surveys relaing to the scholarship program, and assuming
respongbilities for some of the expenses relaing to attending colleges and universties.

Forms

A list of required formsis contained in the regulation. The current regulation lists two forms.
The“Virginia Child Care Provider Scholarship Program Certificate of Income Form” is being
deleted as it solely pertained to the CDA scholarship program. The“Virginia Child Care
Provider Scholarship Program Application Form” will remain.

Alternatives

Please describe the specific alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.

The Department considered, prior to revisng the regulation, whether a regulation needed to exist
gnceitisprimarily aprocess. The Department believed that it could operate the program
without aregulation. The Department conferred with the Office of the Attorney Generd on this
matter and it was determined that a regulation was necessary.

The Department then proceeded to revise the regulation by replacing the current regulation with
amore accurate and up-to-date process. An ad hoc advisory committee was formed which
assisted the Department with developing asmple, easy to understand process that will be used
by potentia scholarship recipients and Virginia s colleges and universities. The proposed
regulation is brief and only contains minimum requirements. No less burdensome and less
intrugve aternatives exis.
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Public Comment

Please summarize all public comment received during the NOIRA comment period and provide the
agency response.

Thirteen comments were recaived during the initid 30-day public comment period. Those that
commented were very supportive of the scholarship program and want it to continue. Many of
the commentators were program recipients who are very appreciative of the program and stated
that without the funds they would have never been able to afford to attend college. Many of the
commentators stated that thisis alowly paid professon and that the continuation of the program
was criticd if there was any hope that atending college was ared option for child care
providers.

One of the commentators wanted the program funds to cover even more expenses for those
committed to the child care professon. Severd commentators raised the issues of paying for
textbooks, child care for those who need it, and adding more courses. Two commentators
suggested expanding the number of courses so recipients could actudly earn an associate' s or
bachelor’ s degree using scholarship funds. Agency response: Textbooks and child care are not
items that will be paid for by the scholarship program. This decision takes into account the
current needs of providers and the funds available. By continuing to pay only for tuition, the
program is able to serve the most people and to support child care providers having afoundation
in child care and child development. The Department will be expanding the choice of courses,
but will maintain the same maximum lifetime monetary award per recipient.

One commentator stated that recipients should Sgn a statement dtating that they will remainin
child carefor at least 12 months following their scholarship award.  Agency response: It was
decided not to add this stipulation. This decision is based on the fact that the knowledge is not
logt as providers use it when interacting with children in their persond and professiond lives.
The fact that recipients work for low wages is the reason for frequent turnover. The costs
involved in recovering the award money, and a 12 months stipul ation seemed excessive for such
smal awards.

One commentator suggested that we continue to only pay the community college rate for any
goplicant. Thiswould pay for an entire community college course and part of atwo-year college
or four-year college or universty course. Agency response: The Department has decided to pay
for entire courses, but each individua will have the same maximum lifetime monetary award to
use toward his or her education. This decision is based on actualy supporting persons atending
courses at the senior inditutions of higher learning. A scholarship that only pays for a portion of
the course tuition might not provide any red help to recipients attempting to attend these

colleges or universties.

Two commentators were concerned that the regulation only referenced the Child Devel opment
Asociate (CDA) Credential and did not discuss other training programs. Agency response. The
Department is aware that the regulation contains references to the CDA because the regulation
origindly covered the now-ended Child Development Associate Credentia Scholarship

Program. All references to the CDA scholarship program have been removed.
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One commentator stated that he hoped the Board of Socid Services will consult with the Child
Day-Care Council, as required by law, asit reviews and revises training programs.

Clarity of the Regulation

Please provide a statement indicating that the agency, through examination of the regulation and relevant
public comments, has determined that the regulation is clearly written and easily understandable by the
individuals and entities affected.

The agency reviewed the regulation for ease of understanding. Changes were made to areas
where it was determined that it could be made clearer. No comments were received during the
initid public comment period that indicated the regulation was unclear or difficult to understand.

Periodic Review

Please supply a schedule setting forth when the agency will initiate a review and re-evaluation to
determine if the regulation should be continued, amended, or terminated. The specific and measurable
regulatory goals should be outlined with this schedule. The review shall take place no later than three
years after the proposed regulation is expected to be effective.

The agency will begin areview of this regulaion three years from its effective date unless
legidative changes or other circumstances require an earlier revison.

The godsfor this regulaion are to provide an equitable and smple method for child care

providersto apply for college tuition assistance and to expend the total alotted amount on tuition
scholarships.

Family Impact Statement

Please provide an analysis of the proposed regulatory action that assesses the potential impact on the
institution of the family and family stability including the extent to which the regulatory action will: 1)
strengthen or erode the authority and rights of parents in the education, nurturing, and supervision of their
children; 2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of
responsibility for oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode
the marital commitment; and 4) increase or decrease disposable family income.

This regulation has a postive impact on Virginiafamilies. It adlows child care providersto
increase their knowledge and skillsin areas that are rdlevant to the care of children by dlowing
them to take college courses a avery low cost to them. Children in child care and their parents
benefit by receiving care from providers who are expanding their knowledge and kills.
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This program and regulation have no red effect on the authority and rights of parentsin the
education, nurturance, and supervision of their children. The expected outcome of child care
providers obtaining additiond education isthat thereis an increasein their kills and knowledge.
Another outcome from attending courses related to child care would likely be increased
knowledge and skills of the provider in working in partnership with parents, a theme emphasized
in mogt child care courses. This could only support parentsin their education, nurturance, and
supervison of ther children.

In the areas of economic salf-sufficiency and sdf-pride, this program promotes and has as a
likely outcome both increased self- sufficiency and sdf-pride. Increased education often leads to
increased income.  Success in academic pursuits improves one' s saf-esteem.  Frequently,
studentsin child care courses receive emotiond support from fellow students and their
professors. Regarding assumption of responsibility for one s family and onesdf, the potentia

for increased earning level and for acquisition of socid interaction skills can have a pogtive
effect on how scholarship recipients care for themselves and their families. Asalong range
potentid effect, studies show that children in good child care typicaly do better in school and in
their adult roles than do children in poorer care settings.

The regulation has no intended impact on marita commitment. If there should be any
unintended impact, it should be positive in that the financid srains on the marriage might be
lessened by anincrease in the family’ s income because the child care provider's incressed
education and improved performance lead to apromotion or sdary increase. In most instances,
an increase in sHf-esteem would positively impact the maritd relaionship.

It is projected that the regulation will have a positive impact on the recipient’ s disposable family
income. Increased knowledge and skills has the anticipated result of increased family income. It
is quite possible that recipients family income may increase as aresult of atending college. It's
possible that the family income of the recipients’ customers could decrease because as qudity of
careimproves, additional monies may be needed to retain a more qualified child care provider in
his or her current postion. If thiswere to occur, it should have avery smdl financid impact on
families. Child care rates normaly increase because of cost of living expenses which isusualy
margind. The immediate and long range benefits to children and their familiesfor receiving

care from amore qudified provider outweighs any smal incremental increases in the cost of
care.

In summary, thisregulation is pro-family and promotes sdlf- sufficiency, sdf-pride, and
respongbility for onesdf and one' sfamily.
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