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Preamble
This regulation supersedes “ Rules Governing the Solicitation of Contributions’ adopted in 1978

and amended March 14, 1991. In addition to other changes, this amended regulation removes
the forms from the regulation.
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Section 2 VAC 5-610-10 Definitions.
The following words and terms, when used in these regulations, shal have the following
meaning, unless the context clearly indicates otherwise:

"Code' means Code of Virginia (1950), as amended.

“Agents’ means one or more persons who transact some business, or manage some afair,

for another, by the authority and on account of the latter, and who render an account of such

business or affair to that other. The term “agents’ shall include the term “ subcontractors.”

"Bonafide sdaried officer or employee’ means a person who isin an employer-employee
relationship with a charitable organization, and who is compensated exclusively by afixed
annua sdary or hourly wage.

"Budget" means afinancia plan of action, which itemizes expected sources and amounts

of income and expenses, and which isratified by the organization's Board of Directors.

“Cetified audited financid statements’ means financid satements prepared by an

independent certified public accountant with an opinion rendered, in accordance with generally

accepted accounting principles (GAAP). (See §57-53 of the Code, Records to be kept by

charitable organizations, and 2 VAC 5-610-55.B. of thisregulation, Financial standards.)
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"Commissioner" means the Commissioner of the Department of Agriculture and

Consumer Services or amember of his gaff to whom he may delegate his duties, including, but
not limited to, gaff of the Bivisien Office of Consumer Affairs. and-thedivison's-employees.

"File with the Commissioner™ and "receipt by the Commissioner” means depositing the
origind of the document required to be filed, dong with payment of the appropriate fee and dl
supporting documentation, with the State-Bivisien Office of Consumer Affars, Washington
Building, 1100 Bank Street, Richmond, Virginia 23219. Such documents shdl be effective on
the date deposited by hand at the stated address during regular business hours, or on the date
postmarked, if sent by mail, provided such is actualy received by the Bivisien Office of

Consumer Affars subsequent to the mailing.

"Foundation”, as referenced in subsection A.1. of § 57-60 of the Code (Exemptions),

means a secondary organization established to provide financid or program support for a

primary organization with which it has an established identity.

"Graoss contributions' means the total contributions received by the organization from dl

sources, regardless of geographic location, excluding government grants.
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"Having an established identity with" means a relationship between two organizations
such that if the primary organization ceased to exigt, the secondary organization would aso cease

to exist.

"Hedth careinditution” means any medicd facdility that is tax exempt under the Internd
Revenue Code section 501(c)(3) and
1. Licensed by the State Department of Hedlth or by the State Department of
Menta Hedlth and Mental Retardation and Substance Abuse Services,
2. Desgnated by the Hedth Care Financing Adminidration (HCFA) asa
federdly qudified health center;

3. Ceatified by the HCFA as arurd hedth clinic; or

4. Wholly organized for the ddivery of hedth care services without charge,

including the ddivery of dental, medicd or other headlth services where a reasonable minimum

feeis charged to cover administrative cods.

"IRS" means the Department of the Treasury Internd Revenue Service.

"Locd civic league or association” means a not-for-profit organi zation operated to further

the common good of the earmmudRity city, town, or county which it is organized to serve.

"Locd sarvice club" means a not-for-profit organization which is organized for the
purpose of providing educationa services, recreationa services, charitable services, or socid

welfare services to the esmmuRity dty, town, or county in which such organization operates.
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“Padt fiscd year” means the most recently completed fiscal year.

“Primary address’ means the bona fide physical street address of the organization or sole

proprietor.

"Primary name' means the name under which an organization is incorporated, if
incorporated, or, if not incorporated, has been issued a certificate, by the State Corporation
Commission, to transact businessin Virginia, if so certified, or, if neither incorporated nor
certified to transact businessin Virginia, the name by which the organization is commonly
known or referred to, except that such name shall not be an assumed name, or a deceptive name,

as described in subsection A of Section 2V AC5-610-55 of this regulation.

"Report,” "Regider,” and " Submit" means "file with the Commissone™ astha phraseis
defined in this section.

“Subcontractor” means any agent (but not an employee) of aprofessond solicitor who

s0licits, under a contract or agreement, on behdf of the professond solicitor for the benefit of

any charitable or civic organization with which the professond solicitor has a contract or

agreement.

“Treasurer’ s report” means an income and expense satement and a ba ance shest for the

past fiscal year which has been prepared by the organization's treasurer and verified by him as

being accurate and true.
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"Trade association” means anry-Renprefit-organization-which is-determined-by-the tRS-as

“-exempt-under-section-50 6)-of the tnternal-Revenue Code. an asociation of

busgness organizations having Smilar issues and engaged in Smilar fid ds formed for mutua

protection, exchange of ideas and satistics, and for maintenance of sandards within their

industry.

“Unified Regigtration Satement” means the form created by a committee organized by

the National Association of Attorneys Genera and the National Association of State Charity

Officids to consolidate the information and data requirements of al states requiring registration.
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2VAC 5-610-20 Hnitidregigtration: Rules governing charitable and civic organizations

A. |nitid regigration.

A-_1. Documentation required.
Except as provided in subsection B 2 VAC 5-610-20.A.2. of this section;

requlation, every charitable organization subject to regidtration, pursuant to 8
57-49 of the Code ei-\irgiria (Regidration of charitable organization), shdl file
an initid regidration satement with the Commissoner. Such regidration shall

not be considered complete unless accompanied by al supporting documentation,

asfaollows

1. a FEE: The appropriate fee specified on Form 102, "Virginia
Regigration Statement for a Charitable Organization,” made payable to
"TFreasurer-Commenwealth Treasurer of Virginid';

2 b. FORM: The completed Form 102, "Virginia Regidration Statement
for aCharitable Organization,”" or the completed Unified Regigtration

Statement, with dl questions answered, and with two notarized Sgnatures

on the ferm; form, as pecified on the form, and with al required

atachments;
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3:_c. FINANCIAL REPORT: A copy of one of the following:

(1) For dl organizations with prior financid higory:

(a) the The sgned and completed IRS Form 990, 990- PF,
or 990-EZ, for the past fiscdl year, with Schedule A (Form
990), asrequired, and dl attachments, as filed with the HRS;

IRS: or,

(b) acertified apnud-audit audited financia Statements for

the past fiscd year; year; or,

() if theannua income of the organization isless than

$25,000, a certified treasurer's report for the past fiscal
(2) execeptthat-when For anewly organized charitable
organization which has no financid history, a budget for the
current fiscd year shdl befiled,

4. d. KEY PERSONNEL: A eurrent liging for the current fisca year of

the officers, directors, trustees, and principa sdaried executive staff

officer, including their names and addresses;

5. e CONTRACTS: A signed copy of any and al current contracts with

any professond fund-raising counsd and any professond solicitor, as
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required in 857-54 of the Code eR\Virgiaia (Contracts between charitable
or civic organizations and professond fund-raisng counsd or

professond solicitors);

6. f. GOVERNING DOCUMENTS: If the organization isincorporated,

acopy of the certificate of incorporation, articles of incorporation and any
subsequent amendments to those documents, or, if unincorporated, any

other governing documents,

+_g. BYLAWS: A copy of the organization's bylaws and any

subsegquent amendments to that documert; and

8. h. TAX EXEMPTION: If the charitable organization is lised with the

IRS as tax exempt, a copy of the IRS determination letter and any
subsequent notifications of modificetion, or, if exempt gatusis pending, a
copy of the completed IRS application form asfiled with the IRS.
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B: 2. Consolidated or "joint" registration.

A state-wide or nationa charitable or civic organization may file a consolidated,
or "joint," registration with the Commissioner, as described in subsection B of
8§57-49.B. 57-49 of the Code ef-\irginia (Regidtration of charitable organization),
on behdf of itslocal chapters, which shall not be consdered complete unless
accompanied by al supporting documentation specified in subsection A A.1 of
this section, if:

4. a. The parent organization shares a group IRS exemption status with its
chapters and dl financid reporting is consolidated in the parent
organization's IRS Form 990, Form 990-PF, or Form 990-EZ, or inits
certified annda-audit audited financid statements, or, if the organization's

annud income is under $25,000, in its eextified treasurer's report; or

2: b. Each chepter hasits own separate IRS exemption status, but the
organization's articles of incorporation or bylaws state thet al financid
meatters are managed by the parent organization and al financid reporting
is consolidated in the parent organization's IRS Form 990, Form 990- PF,
or Form 990-EZ, or in its certified apndal-apeit audited financial

gatements, or, if its annud incomeis under $25,000, in its eertified

treasurer's report.
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C: 3. Standard of reporting contributions.

Any person required to report contributions, pursuant to 857-49 of the Code ef
Virgria (Regidration of charitable organization):

4. a. Shal report the gross contributions when the solicitation does not

include goods or services,

2 b. Shal report as gross contributions the vauation of any goods or
sarvices olicited for resde. Such vauation shdl be determined as
prescribed in the American Indtitute of Certified Public Accountants

(AICPA) standards for reporting donated goods and services,

3: ¢. Shdl report the gross contributions when the solicitation includes
the sale or donation of tickets for use by third parties, or when the goods

or sarvices 0ld are of nomind vaue, and,

4. d. Shdl report contributions, which may be for net contributions only,
when received from specid events including, but not limited to, dinners,
dances, carnivds, raffles and bingo games, when the goods or services
offered are of more than nomind vauein return for a payment higher than

the direct cost of the goods or services provided.
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B. Annud regidration

A- 1. Documentation required.

Except as provided in subsection B 2 VAC 5-610-20.B.2. of this sectien;

regulation, every charitable organization subject to registration, pursuant to 857-
49 of the Code ei-\irgiria (Regidration of charitable organization), shdl filean
annud regidration renewd with the Commissioner on or before the 15th day of
the fifth calendar month following the end of the organization'sfiscal year. Such
registration shall not be considered complete unless accompanied by al

supporting documentation, as follows:

1. a FEE: Theappropriate annual fee, specified on Form 102, “Virginia

Regidration Statement for a Charitable Organization,” made payable to

"Freasdrer-Commonwealth Treasurer of Virginid':

2. _b. FORM: The completed annuaregistration-form; Form 102,
"Virginia Reg stration Statement for a Charitable Organization,” or the

completed Unified Regidration Statement, with al questions answered,

and with two notarized signatures on the fer; form, as specified on the

form, and with al required attachments;

3._c. FINANCIAL REPORT: A copy of oneof thefollowing:
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(1) the The signed and completed IRS Form 990, 990-PF, or 990-
EZ, for the past fiscd year, with Schedule A (Form 990), as

required, and dl attachments, asfiled with the HRS-er IRS;

(2) -a certified annda-audit audited financid gatements for the

past fiscd year; year; or,

(3) if the annua income of the organization is less than $25,000, a

cextified treasurer's report for the past fiscal year-year.

4. d. KEY PERSONNEL: A eurrent liging for the current fisca year of

the officers, directors, trustees, and principa sdaried executive staff

officer, including their names and addresses;

5. e. CONTRACTS: A sgned copy of any and dl current contracts with

any professona fund-raisng counsel and any professond solicitor, as
required by 857-54 of the Code ei-\irgiria (Contracts between charitable
or civic organizations and professona fund-raisng counsd or

professond solicitors);

6. f. GOVERNING DOCUMENTS: If the organization isincorporated,

acopy of any certificate of incorporation, any articles of incorporation, or
amendments to those documents, not previoudy filed with the
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Commissioner, or, if unincorporated, any amendments to the governing

documents not previoudy filed with the Commissoner;

+_g. BYLAWS: A copy of any bylaws, or amendments to that
document, not previoudy filed with the Commissioner; and

8. h. TAX EXEMPTION: If the organization islisted with the IRS as tax

exempt, acopy of any IRS determination letter or subsequent natifications
of modification, not previoudy filed with the Commissioner.

B: 2. Consolidated, or "joint," regitration.

A state-wide or nationa charitable or civic organization may file a consolidated,
or "joint," regidration with the Commissioner, as described in 857-49 B of the
Code eRVirginia (Regidration of charitable organization), on behdf of itslocd
chapters, which shdl not be considered complete unless accompanied by dl
supporting documentation specified in subsection A of this section, if:

1._a_The parent organization shares agroup IRS exemption status with
its chapters and al financia reporting is consolidated in the parent

organization's IRS Form 990, Form 990-PF, or Form 990-EZ, or inits
certified annua-audit audited financid statements, or, if the organization's

annua income is under $25,000, in its certified treasurer's report; or
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2._b. Each chapter hasits own separate |RS exemption status, but the
organization's articles of incorporation or bylaws sate that dl financid
meatters are managed by the parent organization and al financid reporting
is consolidated in the parent organization's IRS Form 990, Form 990- PF,
or Form 990-EZ, or in its certified apndal-apeit audited financial

gatements, or, if its annua income is under $25,000, in its certified

treasurer's report.

G- 3. Standard of reporting contributions.

Any person required to report contributions, pursuant to 857-49 of the Code ef
Virgria (Regidration of charitable organization):

1._a_Shdl report the gross contributions when the solicitation does not

include goods or services,

2._b. Shdl report as gross contributions the valuation of any goods or
services solicited for resde. Such valuation shall be determined as
prescribed in the American Ingtitute of Certified Public Accountants

(AICPA) standards for reporting donated goods and services,

3-_c._Shdl report the gross contributions when the solicitation includes
the sdle or donation of tickets for use by third parties, or when the goods

or savices 0ld are of nomind vaue and
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4._d._Shdl report contributions, which may be reported as the net

contributions only, when received from specid events, including, but not
limited to, dinners, dances, carnivals, raffles and bingo games, when the
goods or services offered are of more than nomina valuein return for a

payment higher than the direct cost of the goods or services provided.

B 4. Extendgon of timetofile

Any charitable organization that cannot completeits registration renewa on or
before the 15™" day of the fifth calendar month following the end of the
organization's fisca year, may request in writing, as provided in subsection E of
857-49 of the Code eR\irginia (Regidtration of charitable organization), an

extenson of timeto file. Payment of feesis not required with such arequest.

Fees are due when the regidration isfiled. A charitable organization may request

an extenson of timeto file, and an extenson may be granted under the following

conditions

1._a._The charitable organization shall send a letter to the Commissioner,
gating thet the organization is requesting an extenson of timeto fileits
registration renewd. |If the organization has requested, from the IRS, an
extenson of time to file its IRS Form 990, Form 990-PF, or Form 990-EZ,
the organization may send to the Commissioner acopy of the IRS

extenson reques, in lieu of the letter.
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2._b. If notime period is specified in the written request for extension of
timeto file, the Commissoner shdl grant an extensgon of timeto file of 30

90 days.

3-_c._If the charitable organization is unable to complete its registration
renewd within the time period granted by the Commissioner in the
extenson of timeto file, the charitable organization may request an

additiona extenson of timetofile.

4._d. Inany case, the extension or total of al extensions requested from
and granted by the Commissioner shdl be for no longer than Sx months
after the 15th day of the fifth cdendar month following the end of the

organization's fiscd year.

5._e._Theorganization's regigration shal lapseif the annud renewd is
not filed by the 15th day of the fifth cdendar month following the end of
the organization's fiscd year and no extenson of time to file is requested
from and granted by the Commissoner, or if the annud renewd is not
filed by the end of the extenson period granted. If the organization's
regigration lgpses, the organization shdl file an initid registration (and
pay the initid regidration feein addition to the annua regidration fee), as
prescribed by 24ACE5-610-20 2VAC 5-610-20.A. of thisregulation.

2MAC5-610-40 C. Exemption from annud regigtration.
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A- 1. Documentation required

Any charitable or civic organization claming exemption from annua regidration,
pursuant to 857-60 of the Code e\irgiria (Exemptions), shdl file with the
Commissioner an goplication for exemption from annud regidration ef-theform
Hthe100-series  (Ferms100A—-100H) on Form 100, “Virginia Exemption
Application for a Charitable or Civic Organization,” eerrespendg-te indicating
the category of the exemption clamed. Such filing shall not be considered

complete unless accompanied by al supporting documentation, as follows:

1. a. FEE: A check for $10, made payable to 'Treasurer-Commonweath

Treasurer of Virginig™

2. b. FORM: The completed applicableform Form 100, “Virginia

Exemption Application for a Charitable or Civic Organization” and

applicable attachments, with dl questions answered, and with an officer’s

notarized sigratures Sgnaure on the form;

3:_c. FINANCIAL REPORT: A copy of one of the following:

(1) For dl organizations with prior financid hisory:

(a) the The sgned and completed IRS Form 990, 990-PF,
or 990-EZ, for the past fiscal year, with Schedule A (Form
990), asrequired, and all attachments, as filed with the IRS;

IRS; or
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(b)—a certified apnud-audit audited financia statements for

the past fiscd year; year; or,

(c) if the organization’s annud incomeisless than
$25,000, a eertified treasurer's report for the past fisca

yedr,
(2)—exeept-that-when For a newly organized charitable
organization or civic organization which has no financid higory,

abudget for the current fiscd year shdl befiled;

4. d. KEY PERSONNEL: A eurrenrt liging for the current fisca year of

the officers, directors, trustees, and principa sadaried executive staff

officer, including their names and addresses;

5. e. CONTRACTS: A dgned copy of al current contracts with any

professond fund-raisng counsd and any professond solicitor, as
required in 857-54 of the Code e\Virgiaia (Contracts between charitable
or civic organizations and professond fund-raisng counsd or

professond solicitors);

6. f. GOVERNING DOCUMENTS: Except as provided in sdbdivision

B2 2VAC 5-610-20.C.2.b. of thissection, regulation, if the organization

isincorporated, a copy of the certificate of incorporation, articles of
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incorporation and any subsequent amendments to those documents, or, if

unincorporated, any other governing documents,

+_ 0. BYLAWS: Except as provided in subdivisonB-2 2 VAC 5-610-

20.C.2.b. of thisseetien, regulaion, a copy of the organization's bylaws
and any subsequent amendments to that document; and

8. h. TAX EXEMPTION: If the organization islisted with the IRS as tax

exempt, a copy of the IRS determination letter and any subsequent
notifications of modification, or, if tax exempt satusis pending, a copy of
the completed IRS gpplication form, asfiled with the IRS.

B: 2. Additiona documentation required for specific categories of exemption

In addition to the documentation required in subsection A- 2 VAC 5-610-20.C. 1.

of this section; regulation the organization shdl submit the following
documentation for the specific exemption gpplication ferms category named
below:

1. a  Ferm100-A; Category A, Educationd institution | nditutions:

& (1) Educationd inditutions that do not confine solicitations to
their sudent body, dumni, faculty, trustees, and their families,

shdl provide a copy of their accreditation certificate, as proof of
qudification for this exemption-and exemption.
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b: (2) Any foundation having an established identity with any
accredited educationd ingtitution shall provide a copy of the
indtitution's accreditation certificate, and aletter, written by the
principal, dean, or the head of the indtitution by whatever name
known, which gtates that the ingtitution recognizes and
corroborates the established identity.

2._b. Ferm-100-B Category B, Solicitation for anamed Named
tadividua Individud: In the absence of articles of incorporation and
bylaws, the charitable organization shdl file acopy of the trust agreement
or smilar document which indudes the following information:

& (1) Thenamesof the persons who control the funds and the

fund account;

b: (2) The number of sgnatures required to extract funds from the

fund account;

& (3) A gatement that dl cortributions collected, without any
deductions whatsoever, shdl be turned over to the named

beneficiary for hisuse, and
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& (4) A daement, in the event the named beneficiary dies,

naming those persons to whom any funds remaining will be
distributed upon dissolution of the fund account.

3._c. Ferm-100-G; Category C, Solicitations not to Exceed $5,000-

$5,000: A copy of the organization's budget for the current calendar year,

and copies of the eextified treasurer's reports for the three previous
calendar years, or for the cdendar years of the organization's existence, if

less than three years.

4. d. Ferm-100-B; Category D, Membership Solicitation Only:

& (1) The charitable organization shdl submit documentation of

the dues structure for each class of members, and

b: (2) The charitable organization shal submit copies of any
membership recruitment correspondence, for the past two

mailings

5._e.  Ferm100-E Category E, Solicitations by a Nonresdent Charitable

Organization: Organization: A complete description of al solicitations to
be conducted in Virginia by the organization.

6-_f.  Ferm-100-F; Category F, Solicitations Confined to Five or Fewer

Contiguous Cities and Counties:
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& (1) The organization gpplying for this exemption (gpplicant
organization) shdl submit a copy of each locd solicitation permit
with the application for exemption: exemption.

b: (2) If the organization applying for this exemption (applicant
organization) grants money to another charitable organization
(grantee) that lies within the area covered by this exemption, but
pays the grantee's money to the grantee's parent organization that
lies outsde the area covered by the exemption, then the applicant
organization shdl keep onfilefor three years a statement, prepared
by the parent organization, that the funds are disbursed to the

grantee.

+_0. Ferm100-G; Category G, Civic Organization: Organizetion: No
additional documentation is required.

8._h.  Ferm100-H; Category H, Hedlth Care hadtitutions: Inditutions:
The charitable organization shal submit a copy of one of the following in

support of the cateqory of application:

(1) thelicenseissued by the State Department of Hedlth or by the
State Department of Mental Hedlth and Mental Retardation and
Substance Abuse Sersiees: Sarvices,



VIRGINIA DEPARTMENT OF AGRICULTURE AND Page 26 of 44
CONSUMER SERVICES

2VAC 5-610-10, et. seq., RULES GOVERNING THE SOLICITATION OF
CONTRIBUTIONS

(2) documentation to show that the hedth inditution has been

designated by the Hedth Care Financing Administration (HCFA)

as afederdly qudified hedth center;

(3) acopy of the HCFA-issued rurd hedth dinic cetificae;

(4) acopy of thefreedinic’ s purpose as stated in its governing

documents; or,

(5) if applying as a supporting organization, a copy of the hedth

care ingitution’ s documentation (as specifiedin 1, 2, 3, or 4 above)

and aletter from the hedth care ingtitution’ s president, or head by

whatever name known, acknowledging that the supporting

organization exigs soldy to support the hedth care inditution. If

more than one hedlth care indtitution is supported, supply this

documentation for each hedth care inditution.

For any year in which afederaly qudified hedth center fals to qudify for

such designation, that hedth center shdl register on Form 102, "Virginia

Regisration Statement for a Charitable Organization," in accordance with

857-49 of the Code (Registration of charitable organization) and section

2VAC5-610-20.A. of thisregulation, or submit any other applicable

exemption application, in accordance with 857-60 of the Code

(Exemptions) and section 2V AC5-610-20.C of this requlation.
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i. Caegory |, Nonprofit Debt Counsging Agencies: acopy of the

nonprofit debt counsding license issued by the State Corporation

Commission, pursuant to 8 6.1-363.1 of the Code.

i. Category J, Area Agencies on Aging: a copy of the agreement

between the charitable organization and the Virginia Department for the

Aqging, pursuant to § 2.1-373(a) (6) of the Code, which designates the

organization as an area. agency on aging.

k. Caegory K, Trade Associations: no additional documentation

required.

|. Caegory L, Labor Unions, Labor Associations, and Labor

Organizations: no additional documentation required.

3. Consolidated, or "joint," exemptions.

A consolidated, or "joint," exemption from annud regidration, as describedin
857-60 (c) of the Code ef-\irginia (Exemptions), will apply to those loca
chapters, branches, or affiliates which belong to a network membership. Inthis
ingtance, the parent membership organization shal submit the consolidated
goplication on behdf of itsloca chapters, branches, or afiliates, and, if
exempted, shdl submit amembership rogter annudly to the Commissoner. If the
exemption category is of aloca nature, such asfor civic organizations, the

exemption shal gpply to thelocd chapters, but not to the parent organization, if
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the parent organization, in thisingtance, is soliciting contributions satewide. In
thisingtance, the parent organization shdl file its own gpplication for exemption
under 857-60 of the Code eR\irginka(Exemptions), if gpplicable, or itsown
annuad regidration under 857-49 of the Code ei\irginia (Regidtration of

charitable organizations).

D. Primary name.

The charitable or civic organization shdl indudein al sdlicitations the primary name

under which it is registered with the Commissoner.

E. Use of another charitable or civic organization’ s name in an apped by a charitable or

Civic organization.

Pursuant to 857-57.C. of the Code (Prohibited acts), if the charitable or civic organization

uses the name of another charitable or civic organization in its own olicitation, it shall

submit Form 121, “Consent to Salicit,” for each charitable or civic organization named in

its own solicitation.

F. Preprinted return addresses.

Pursuant to 857-57.L. of the Code (Prohibited acts), the preprinted address on any return

envelope, prepared under the direction of the charitable or civic organization and

provided to a potentia donor, that is not addressed to the charitable or civic
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organization's own primary address shal include the name of the business located at the

address on the return envelope in the following format:

ABC Charity
c/o XY Z Company

111 Main Street (#)

City, ST Zip Code

The name on line two may be the name of the professond fund-raising counsd or

olicitor, athird party caging company or bank, a commercia mail receiving agency, or

other recaiver, but in any case must be the name of the company that actualy resides at

the preprinted address on the return envelope. This requirement does not apply to mail

addressed to a United States Post Office box, rented from the U.S. Postal Sexvice.

2MAC5-610-50 G. Discontinuance of solicitationsin Virginia

A-_1. Ceasng solicitations.

If acharitable or civic organization ceases to solicit contributionsin Virginia, the
charitable or civic organization shdl notify the Commissioner on or before the
15th day of the fifth month following the end of the organization's fiscd year, and
shdl submit a copy of the sgned and completed IRS Form 990, 990-PF, or 990-
EZ, for the past fiscal year, with Schedule A (Form 990), as required, and al
attachments, asfiled with the IRS, or a certified anrua-adeit audited financia

statements for the past fiscd year, or, if the organization's annud income isless

than $25,000, a eextified treasurer's report for the past fiscd year.
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B: 2. Disolution of a charitable or civic organization.

Upon a charitable or civic organization's dissolution, the organization shall submit
acopy of its certificate of dissolution and a statement showing the distribution of
itsfunds. Such statement shal be a copy of the IRS Form 990, Form 990-PF, or
Form 990-EZ, with Schedule A (Form 990), as required, and dl attachments, as
filed with the IRS upon dissolution, or a certified annual-audit audited financid

gatements, or, if annud incomeis less than $25,000, a eextified treasurer's report,
showing the digtribution of its funds.

o : ercional fupdrais 1
2 VAC 5-610-35 Rules governing a professond fund-raigng counsd.

A. Documentation required for registration.

Any professond fundraising counsel subject to regigtration, pursuant to 857-61 of the
Code eiVirgiia (Regidration of professond fund-raisng counsds and solicitors), shal
file aregidration satement with the Commissioner. Such registration shdl not be

consdered complete, unless accompanied by al supporting documentetion, as follows:

1. FEE: Annud fee of $100, made payable to 'Treasurer-Commonwedth

Treasurer of Virginid';
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2. FORM: The completed Form 103, "Virginia Registration Statement for a
Professond Fundraising Counsdl,” with dl questions answered, and with an
officer’ s notarized sigratures Sgnature on the form; and

3. CONTRACTS: A sgned copy of any and dl current contracts with charitable
or civic organizations oliciting in Virginia, as required by 857-54 of the Code of
Virgia (Contracts between charitable or civic organizations and professond

fund-raisng counsd or professond solicitors).

B. Preprinted return addresses.

Pursuant to Section 57-57.L. of the Code (Prohibited acts), the preprinted address on any

return envel ope, prepared under the direction of the professiond fund-raising counsd and

provided to a potentia donor, that is not addressed to the charitable or civic

organization's own primary address shal include the name of the business located a the

address on the return envelope in the following format:

ABC Charity
c/o XY Z Company

111 Main Street (#)

City, ST Zip Code

The name on line two may be the name of the professond fund-raisng counsd, athird

party caging company or bank, acommercia mail receiving agency, or other receiver,

but in any case mugt be the name of the company that actudly resides at the preprinted
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address on the return envelope.  This requirement does not apply to mail addressed to a

United States Post Office box, rented from the U.S. Postal Sexvice.

2VAC5-610-70 2 VAC 5-610-45. Rulesgoverning aprofessond solicitor.

A.—Beeuments Documentation required for registration.

Any professional solicitor subject to registration, pursuant to 857-61 of the Code ef
Virgia (Regidration of professond fund-raising counsds and solicitors), shdl filea

regidtration statement with the Commissioner. In accordance with 8 57-61.A. of the

Code (Regidration of professond fund-raising counsds and solicitors), a professond

solicitor may register for and pay asngle fee on behdf of dl its members, officers,

agents (induding any subcontractors) and employees. For any specific campaign, any

agent or subcontractor not directly under contract or agreement to the registered

professond solicitor must file its own regidration.  Such regidiration shal not be

consdered complete unless accompanied by al supporting documentation, as follows:

1. FEE: Annud fee of $500, and latefiling fee of $250, if gpplicable, made
payable to "Freasdrer-Cormmenwealth Treasurer of Virginid',

2. FORM: The completed Form 104, "Virginia Registration Statement for a
Professond Salicitor,” with dl questions answered, and with an officer’s

notarized sigratures Sgnaure on the form;
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The completed
Form 105, “Bond,” in the sum of $20,000 with corporate surety authorized by the

State Corporation Commission to act as a surety within the Commonwesdth;

4. GOVERNING DOCUMENTS: A copy of the certificate and articles of

incorporation, if the solicitor isincorporated, and, if a non-resident (foreign)
partnership or corporation, the certificate to do businessin Virginia, as required

by the State Corporation Commisson; and

5. CONTRACTS: A sgned copy of any and al current contracts with charitable

or civic organizations oliciting in Virginia, as required by 857-54 of the Code of
Virgia(Contracts between charitable or civic organizations and professiona

fund-raising counsd or professond solicitors) and dl current contracts with any

agents or subcontractors hired to fulfill the terms of the contracts with those

charitable or civic organizations.

B. Written authorization from charitable erganization organizations.

No professional solicitor or subcontractor shdl solicit in the name of, or on behdf of, any

charitable or civic organization unless such solicitor has filed with the Commissoner one

copy of a written authorization from two officers of such organization, as required in

subsection F of 857-57 of the Code e\irgiaia (Prohibited acts). A-copy-ef-the-annua

3
0

ch written authorization shal be submitted on theform Form 121,"Consent to
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Solicit,” or Form 120 “ Solicitation Notice” for-all-years-subsequent-to-the nitia-yearof
the-eontract. Form 121, “ Consent to Solicit,” shal be submitted by the professona

solicitor for each agent or subcontractor authorized by the charitable or civic organization

to conduct the fundraising campaign. Form 121, “Consent to Solicit,” shall be submitted

by the professond solicitor for each charitable or civic organization named in a

fundraisng campaign, in addition to the charitable or civic organization with which the

professiona solicitor has a contract or agreement.

C. Disclosures.

1. Pursuant to 857-55.2 of the Code eR\irgiia (Charitable solicitation

disclosure), each professond solicitor shdl, in the course of a an ora solicitation:

1. a Identify himsdf by:

& 1. Disdosng hisown red firs name and surname;

b. ii. —Bisdesng Sding afirmatively that he is a paid-solieiter “paid

licitor”; and

€ ii. Disclosing the primary name under which the professond solicitor

isregistered with the Commissoner or if heisemployed by a

subcontractor, disclosing the primary name of the subcontractor as

identified on Form 121, Consent to Solicit; and




VIRGINIA DEPARTMENT OF AGRICULTURE AND Page 35 of 44
CONSUMER SERVICES

2VAC 5-610-10, et. seq., RULES GOVERNING THE SOLICITATION OF
CONTRIBUTIONS

2: b. Identify hisemploying charitable or civic organization by disclosing the
primary name, as registered with the Commissoner, of the charitable or civic

organization for which the solicitation is being made.

An example of the disclosure for aprofessond solicitor would be: “This is John

Doe, apad solicitor of XYZ Company. I'm caling on behdf of DEF Charity.”

An example of the disclosure for a subcontractor would be: “ Thisis John Doe, a

pad solicitor of XY Z Company. I'm calling on behdf of DEF Charity.”

An example of the disclosure for an employee of a subcontractor would be: “This

is John Doe, a paid solicitor of ABC subcontractor. I'm caling on behaf of DEF
Charity.”

3- 2. Pursuant to §857-55.2 (iii) of the Code (Charitable solicitation disclosure),

each professona solicitor shal, in the course of awritten solicitation, include the

following satement: “The professond solicitor conducting this campaign,

(primary name of professond solicitor), filesafinancid report for each campaign

it conducts. Copies of these financial reports are available from the Virginia

Office of Consumer Affairs, P.O. Box 1163, Richmond, VA 23218." This

gatement shal bein bold typeface no smaler than 10-point with grammaticdly

correct capitdization and lower case letters. The slatement shall appear on the

front sSde of the document on a portion thet is retained by the potential donor.
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4. 3. Pursuant to 857-57.L. of the Code (Prohibited acts), the preprinted address

on any return envelope, prepared under the direction of the professond solicitor

and provided to a potential donor, that is not addressed to the charitable or civic

organization's own primary address shdl include the name of the business located

a the address on the return envelope in the following format:

ABC Charity
c/o XY Z Company

111 Main Street (#)

City, ST Zip Code

The name on line two may be the name of the professond solicitor, athird party

caging company or bank, a commercid mail receiving agency, or other recaiver,

but in any case must be the name of the company that actudly resdes a the

preprinted address on the return envelope.  This requirement does not apply to

mail addressed to a United States Post Office box, rented from the U.S. Posta

Savice.

D. Contribution collection devices.

1. Pursuant to subsections A and D and subdivision E (i) of 8 57-61 of the Code
eR-Virgiia (Regidration of professond fundraising counsas and solicitors), for a
solicitation campaign employing collection devices, including, but not limited to,
vending machines or canigers, the professond solicitor shal maintain arecord

ligting each establishment in which a collection device is placed including:
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a The name of the establishment;

b. The primary address of the establishment;

¢. The name of the person in the establishment who granted permission to

place the collection device there,

d. The date the collection device was placed in the establishment; and

e The date on which the collection device was removed.

2. The professond solicitor employing contribution collection devices shal
comply with the disclosure provisons of sabsection-C Section 2 VAC 5-610-45.C

of this seetion; regulation and with the campaign documents provisions of
sdbsectionE Section 2 VAC 5-610-45.E. of this sectien-regulaion.

E. Fundraigng campaign forms.

1. Theprofessond solicitor shal submit the-Selieitation-Netice Form 120,

“Solicitation Notice,” and the-Fa-Accounting-Report fundraising-campalgn
ferms; Form 130, “Finad Accounting Report,” as required in subsections A and D

of 857-61 of the Code ef-\irginia (Regidration of professond fundraising
counsels and solicitors), and such forms shall not be consdered asfiled unless dl

questions are answered and contain origind signatures of dl required parties.
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2. The professond solicitor shal submit the completed Selieitation-Netice: Form

120, “ Solicitation Notice:™”

a Prior to any fund-rasng campaign; and

b. Annudly, on or before the anniversary of the contract date, for any

continuous fund-raisng campaign.

3. Theprofessond solicitor shal submit an amended Form 120, “ Solicitation

Notice’ within 7 days of any changes to information previoudy submitted.

3:_4. Theprofessond solicitor shdl submit, upon cancellation of afund-raisng
campaign prior to any solicitations, a copy of the completed Selicitation-Netice

foerm Form 120, “ Salicitation Notice,” previoudy filed, with a satement

indicating that the campaign has been eanedlled canceled. If acampaigniis

canceled after solicitations have begun, the professond solicitor shall notify the

Commissioner of the cancdlation, within 7 days of the cancdlation, and submit

Form 130, “ Fina Accounting Report,” in accordance with 857-61.E. of the Code

(Regidration of professond fund-rasng counsas and solicitors) and this section

of the regulation.

4. 5. The professond solicitor shdl submit the-final-aecodntingrepert: Form
130, “Find Accounting Report:”




VIRGINIA DEPARTMENT OF AGRICULTURE AND Page 39 of 44
CONSUMER SERVICES

2VAC 5-610-10, et. seq., RULES GOVERNING THE SOLICITATION OF
CONTRIBUTIONS

a Not later than 90 days after the completion date of the specific-event

olicitation campaign, or in accordance with extens ons granted pursuant

to 8 57-61.E. of the Code (Registration of professond fund-raisng

counsdls and solicitors), and any subsequent changesin the information

submitted shal be reported every 90 days theresfter, for afundraising
campaign of finite duration~which-Hcludes-a-specific-event; and

b. On an annud basis, not later than 90 days after the anniversary of the

contract date, or in accordance with extensions granted pursuant to 8 57-

61.E. of the Code (Regidtration of professona fundraisng counsds and

solicitors), for a continuous fundraisng campaign.

Form 130, “Find Accounting Report,” shall not be consdered asfiled if the

completed form does not contain origind sgnatures or if any blanks are not filled

in or attachments are missing. Any applicable late filing fees, pursuant to 857-

61.E. of the Code (Regigtration of professona fundraisng counsals and

olicitors), will continue to accrue until a completed Form 130, “Fina Accounting

Report,” isfiled.

5. 6. The professond solicitor shdl maintain during the solicitation, and for a

period of three years theresfter, written commitments, on theferm Form 132

"Commitment for Receipt of Donated Tickets," of each person or charitable or
civic organization to accept tickets and specifying the number of personson
whose behaf tickets were to be accepted. Such completed forms shall be
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submitted after notice from the Commissioner to produce such, pursuant to
subsection M of 857-57 of the Code eR\irgiria (Prohibited acts).
F. Subcontractors.

1. FHling requirements.

a  Any subcontractor operating under a contract or agreement with a

registered professond solicitor shall be treated as an agent of that

professona solicitor and is not required to register.

b. Any agent (but not an employee) of a subcontractor operating under a

contract or agreement with that subcontractor to solicit shall register

separately.

2. Authorizations to solicit.

a._Subcontractors shal operate under awritten contract and such contract

dhdl befiled with the Commissioner, pursuant to 2VAC5-610-45.A.5.,

above.

b. Subcontractors shdl have written authorization from two officers of

the charitable or civic organization to solicit on their behaf. Such

authorization may be filed on Form 121, “ Consent to Solicit.”
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3. Subcontractors shall keep records in accordance with 857-61.F. of the Code

(Regigration of professiond fundraising counsds and solicitors) and shdl furnish

ather the originas or copies to the registered professond solicitor.

2VAC5-610-80 2 VAC 5-610-55 Generd provisons.

A. Deceptive names.

No charitable or civic organization, professond solicitor or other person shdl solicit
contributions using aword, name, symbol or device or any combination thereof, or
identifying itsdlf or its client with aword, name, symbol or device or any combination

thereof, which islikely to cause confusion, or to cause mistake, or to deceive the public

by:

1. Using aname which may cause an entity to be confused with or mistaken for

another previoudy registered or exempt entity; or

2. Using aname which may cause a professond solicitor to be confused with or
mistaken for a charitable or civic organization, or mistaken for having the status

of acharitable or civic organization.
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G B. Financid standards.

Fiscal records shall be kept in accordance with the standards and practices as specified in
857-53 of the Code eR\irgiia (Records to be kept by charitable organizations), or
generdly accepted accounting principles and reporting practices of the organization's
particular field as recognized by the American Indtitute of Certified Public Accountants.

C. Disclosure by for-profit organizations.

Every professond solicitor which solicits contributions for a for-profit organization and

every for-profit organization required to issue awritten satement for contributions

recaived shdl include in the disclosure required by 857-55.2:1 of the Code (Solicitations

by for-profit organizations) a satement that the contributors donations are not tax-

deductible on the contributors income tax returns.

D. Fling on aholiday.

When the date for the annua renewd of regigtration of a charitable organization,
professond fundraisng counsd, or professond solicitor fals on a Saturday, Sunday, or
adate or federd holiday, filing shal be due on the next day which is not a Saturday,
Sunday, or agtate or federa holiday.
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E. Changein information filed.

Except as otherwise provided by the Code e \Virgiaia or by this chapter, every registered

charitable organization, every professond fundraisng counse and every professond

solicitor shdl report to the Commissoner, in writing, any change in information

previoudy filed with the Commissioner, within seven days after the change occurs.

Form Number
100
102

103
104
105
120
121
130
131

132

INDEX OF FORMS

Title
Virginia Exemption Application for a Charitable or Civic Organization
Virginia Regigration Statement for a Charitable Organization

Virginia Regidtration Statement for a Professona Fund-raisng Counsdl
Virginia Regigration Statement for a Professond Solicitor

Bond

Solicitation Notice

Consent to Solicit

Fina Accounting Report

Schedule A, Accounting for dl Ticket Sdesincluding Solicitation for
Donated Tickets

Commitment for Receipt of Donated Tickets
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Additional Forms Referenced in the Regulation
Unified Regidration Statement (URS)

IRS Form 990-EZ, Short Form, Return of Organization Exempt from
Income Tax

IRS Form 990, Return of Organization Exempt from Income Tax
IRS Form 990-PF, Return of Private Foundation

IRS Form 990 or 990-EZ, Schedule A, Organization Exempt Under
Section 501(c)(3)



