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PREFACE

At the August, 2012 Virginia Marine Resources Commission (VMRC) meeting, Commissioner
Jack G. Travelstead requested the establishment of a committee to review current issues related
mainly to administration of the provisions of § 28.2-232 of the Code of Virginia. This provision
establishes the Commission’s authority to implement sanctions in the form of revoking fishing
privileges and prohibiting the issuance, reissuance, or renewal of any licenses if, after a hearing,
it finds a harvester has violated any subtitles of the provision. Commissioner Travelstead stated
that current sanctions for court-adjudicated violations of regulations and laws governing natural
resources were inadequate in promoting conservation and protection of natural resources. The
Commissioner also proposed the committee review an expansion in the allowance of pre-payable
fines for violations of natural resource laws and regulations. The striped bass weight quota
system, and oyster poaching were also issues requested for review by this committee.

The Law Enforcement Subcommittee convened at three meetings: April 19, May 24, and June
21, 2013, to review data and information specific to these issues, as provided by the Fisheries
Management Division. This process followed reviews and recommendations concerning similar
data and information by one or more of the Commission’s advisory committees, as described
below.

The Code of Virginia (§ 28.2-201.1) grants authority to the Commission to make regulations and
prepare fishery management plans, as well as enforce its regulations and administer penalties for
violations. Within this role, the Commissioner is permitted to appoint fisheries advisory
committees and their chairmen, consisting of representatives of the various fishery user groups,
to assist in the preparation and implementation of those plans. When making his request for a
law enforcement review, the Commissioner appointed Associate Commissioners to create this
Law Enforcement Subcommittee, in keeping with this role. The Code grants this authority such
that the Commission may promote general welfare of the seafood industry and conserve and
promote the seafood and marine resources of the Commonwealth.

Law Enforcement Subcommittee Members VMRC Advisory Committees

Honorable S. Lynn Haynie Crab Management Advisory Committee
Honorable Joseph C. Palmer, Jr. Finfish Management Advisory Committee
Honorable Richard B. Robins Shellfish Management Advisory Committee

Marine Resources Commission Staff
Jack G. Travelstead, Commissioner
Fisheries Management Division

Law Enforcement Division



FINDINGS

The key findings of the Law Enforcement Subcommittee were: (i) to support all of the newly
proposed and amended changes to the pre-payable summonses for natural resource violations,
for transmittal to the Supreme Court of Virginia; (ii) that further investigation of the current
striped bass weight-quota system’s efficacy is needed; and (iii) that a revision of the current
sanction system, that requires three court findings of guilty before any individual harvester is
required to appear before the Commission for a license revocation hearing, is essential to the
welfare of the natural resources and seafood industry.

The following report focuses mainly on the subcommittee’s recommendations for improving the
striped bass Individual Transferable Quota system and the Commission’s schedule for providing
sanctions, including license revocations, for individuals who violate natural resource regulation
and laws. The supporting materials used to develop these recommendations are included.
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PRE-PAYABLE OFFENSES

Background

In the first meeting of the Law Enforcement Subcommittee, on April 19, 2013, the proposal for
expanding the number of pre-payable fines for offense-related summonses was presented by
Fisheries Management Staff. The proposed pre-pay fine schedule was provided, along with some
background information on the benefits of having pre-payable fines, and the relevant rule of the
Supreme Court of Virginia pertaining to the Uniform Fine Schedule (Rule 3C:2), which is
described below.

The offenses on the list are all class 3 misdemeanors that, alone, would not threaten the welfare
of the resource or seafood industry. The maximum fine under state law for each is $500.
Subsequent offenses within 12 months are elevated to class 1 misdemeanors that cannot be
prepaid.

The benefit of this initiative is that it will allow citizens to plead guilty and prepay their fines and
court costs for minor offenses, as is done with certain traffic violations. Such an initiative is
constituent-friendly, as it saves court appearances, and also pleases judges by reducing their
court docket case load. Additionally, allowing more offenses to be prepaid means Marine Police
Officers (MPOs) will spend less time in court and more time on patrol or in other important
activities.

Issues

Currently, ten Virginia natural resource violations have fine schedules that are pre-payable. In
comparison, the Potomac River Fisheries Commission has 86 pre-payable fines for natural
resource summonses, and the Department of Game and Inland Fisheries has 78. The proposed
amendments and additions to VMRC’s list of ten pre-payable fines would have to be submitted
to the Supreme Court of Virginia, as they directly relate to Rule 3C:2.

Rule 3C:2 Uniform Fine Schedule.

Any person charged with any offense listed below may enter a written appearance,
waiver of court hearing, plea of guilty and pay fines and costs. This schedule is applied
uniformly throughout the Commonwealth, and a clerk or magistrate may not impose a
fine and cost different from the amounts shown here. The schedule does not restrict the
fine a judge may impose, for an offense listed here, in any case for which there is a court
hearing. Where injury to the person is involved, prepayment may not be made, even
though the offense or violation appears on the list below. See VA Code 16.1-69.40:2 (A).
A violation of a provision of Title 28.2 may be prepaid only if the person has not violated
a provision of Title 28.2 within the past 12 months. See VA Code 28.2-903.




In the second meeting of the Law Enforcement Subcommittee, on May 24, 2013, staff presented
a summary of the pre-payable fines for natural resource summonses (Attachment 2), and noted
how violations were grouped into a few categories, such as violations of minimum size limits or
crab fishery or oyster fishery violations of regulations or laws.

Recommendations

The Law Enforcement Subcommittee agreed that an expansion of the pre-payable fines (see
Attachment 3) be approved and submitted to the Supreme Court of Virginia. VMRC submitted
the proposal in April 2013. The staff of the Supreme Court of Virginia reviewed the proposal
package and submitted it to the Committee on District Courts, which handles pre-payable offense
issues, for discussion and possible action over the next few months. At that committee’s May 17,
2013 meeting, members had a number of law enforcement and fisheries questions that the
Committee staff could not answer. The matter was tabled until the scheduled August 29
Committee on District Courts meeting, at which point Commissioner Travelstead and Colonel
Lauderman will give a presentation to the Committee on District Courts and answer any
questions.

The Law Enforcement Division has discussed the practicality of providing MPOs an updatable
listing of violators who have previous convictions for certain violations, as a second violation of
the same regulation and most laws is considered a first class misdemeanor, and is not pre-
payable. This would enable the MPO to structure a summons accordingly; however, at this time
the Law Enforcement Division has not determined whether to pursue this option.



COMMERCIAL STRIPED BASS INDIVIDUAL TRANSFERABLE WEIGHT QUOTA REVIEW

Background

At the February 26, 2013 Commission meeting, Associate Commissioner Rick Robins directed
staff to examine the status of the striped bass fishery and prepare a presentation of its findings to
the Finfish Management Advisory Committee (FMAC). Mr. Robins stated that there was a
fundamental change in the way the commercial striped bass Individual Transferable Weight
Quota (ITWQ) system was administered, as compared to the original ITQ system.

The initial ITQ system was implemented in 1998, and harvesters received tags for their share of
overall harvest quota, based on a gear-specific average weight, from the previous year. For
example, if there had been 300 gill net harvesters, the total gill net harvest of the previous year
was divided by an average weight of striped bass sampled from that gear type, and all gill net
harvesters were assigned the same number of tags for a single share of gill net quota, for the
current year (some harvesters had multiple shares).

The current ITWQ system was implemented in 2007 mainly to address inequities with regional-
specific distributions of striped bass. Those fishermen who harvested primarily in rivers,
especially upriver reaches, complained repeatedly to the Commission that they were
disadvantaged by the original ‘one-tag, one-fish’ ITQ system. As they harvested much smaller
striped bass than mainstem Bay harvesters, they felt this system shortchanged their economic
potential. Attachment 4a, illustrates the criteria staff had recommended in 2004, as compared to
its recommendation in 2006, just prior to the adoption of the ITWQ system by the Commission.
The 2004 recommendations included check-in stations for harvesters and daily buyer reports.
The absence of these types of monitoring elements has resulted in an honor system, concerning
how striped bass weights are reported by harvesters under the current [ITWQ system.

The current ITWQ system provides a seasonal tag allocation based on the average fish weight
that each harvester reported in the previous year. Mr. Robins requested that staff examine how
transitioning to the current weight-based system has affected the fishery. He recommended
assessing the average fish size, composition of landings by county or landings area,
enforceability of the current system compared to the previous system, and concerns about how
the current system is configured.

Staff conducted analyses and presented the findings to the Finfish Management Advisory
Committee at their March 25, 2013 meeting. The presentation was an overview of striped bass
management in Virginia from 1998 to the present, along with the justifications for the transition
to the current ITWQ system. The Virginia commercial harvest of striped bass was managed by a
single, statewide quota, from 1990 through 2002. However, there were substantial harvests from
the Coastal Area from 1999-2002, with 932,969 pounds harvested from the Coastal Area in
2000, but had there been a separate Coastal Area quota established by ASMFC for those years it
would have been close to 100,000 pounds. For these reasons, average weight data, based on

3



Chesapeake Area harvests could not be used for those years (1999-2002) because excessive
harvest occurred outside the Chesapeake Area. By 2003, the Commission implemented the two-
area quota system that is in effect today, as mandated by the Atlantic States Marine Fisheries
Commission in 2002.

This information was provided in the presentation to the FMAC, along with results from staff’s
analyses, including landings of striped bass harvested in the Chesapeake Area (mainstem
Chesapeake Bay, its tributaries, and the Potomac River tributaries to Virginia), by county,
percentage of quota harvested by gear type from 1995 through 2012, average weight of landings
by gear type and water body areas, tag use in the current system for 2011 and 2012, and an
update on the biological status of the stock. This presentation was also provided to the Law
Enforcement Subcommittee, at its first meeting, on April 19, 2013 (Attachment 4a). At the Law
Enforcement Subcommittee meeting, Mr. Robins requested that Fisheries staff examine average
weights, from harvests of striped bass, by individuals, county and year, from the Chesapeake
Area and Coastal Area fisheries (as defined in 4 VAC 20-252-10 et seq.)

Staff presented these results to the Law Enforcement Subcommittee at its second meeting, on
May 24, 2013. Average weight, by individual, county and year were presented for harvests from
the Chesapeake and Coastal areas. No confidential data were presented and the anonymity of the
individuals was fully preserved throughout this process. Average weights of striped bass
harvested by select, individual permittees in three rivers systems (James, York and
Rappahannock) were presented. None of these permittees had transfers of tags, from 2010-2012,
to avoid confounding of individual fishing behavior by tag transfers. Several options to address
concerns regarding the current individual weight-based quota system were detailed, along with
associated advantages and disadvantages. A summary of transfers for 2010, 2011, and 2012 were
shown, along with potential options for modifying the transfer process. Summary statistics
regarding the amount of striped bass landed and where the fish were sold were provided to the
Subcommittee to highlight the ineffectiveness of buyer auditing and the need for an improved
system (Attachment 4b).

Issues

Concerns over potential abuses of the weight quota system were prompted Mr. Robins’ concern
about reported average weight versus actual average weight of striped bass being harvested. The
Staff’s presentation on May 24, 2013 included individuals’ average fish weights in the Coastal
fishery below 12 pounds and as low as 5 pounds. These reported weights reinforced the
committee’s concerns regarding the reporting accuracy and enforceability of the current system.

In an effort to address these concerns, Fisheries developed other approaches for establishing a
threshold weight for the two harvest areas’ gill net fisheries, since the largest proportion of
striped bass landings are harvested by gill net. At the June 21* meeting, staff presented methods
for determining threshold weights for striped bass harvested in the coastal and Chesapeake area



gill net fisheries. Data from the Biological Sampling Program (BSP) and the Mandatory
Reporting Program (MRP) were used to determine a threshold weight. Staff pointed out that both
data sets have uncertainty. The BSP data are collected by three full-time field technicians, who
obtain biological data for 13 commercially important species. The BSP technicians sample fish
directly in the field at buyer locations, obtaining length and weight data in a stratified random
sampling design. Technicians attempt to collect samples from all gear types, randomly sampling
harvest to reflect the distribution of sizes in the landings. The Program also attempts to represent
all age classes in the landings, which requires the technicians to target both small and large fish.
These fish are in the “tails” of the size distribution (e.g., Figure 1), and may be sampled in a
higher proportion than what occurs in the landings. The BSP does collect a good sample of
weights to reflect both the coastal and Chesapeake area gill net fisheries.

The MRP is fishery-dependent, self-reported harvest, and as such its main shortcoming is that
harvesters can misreport weight-per-tag information. Staff showed the average and median
weight (pounds) by year (2007 through 2012) for the MRP and BSP by fishery. The MRP had
lower average weights by year compared with the BSP. Both programs had large standard
deviations about the mean. The median was lower than the average weights of the MRP and BSP
because the median is less sensitive to outliers compared with the mean.

Staff recommends the threshold weight be used only for individuals who harvest noticeably
smaller striped bass than other fishermen. For example, coastal area gill net fishermen usually
harvest striped bass that average 12 pounds or more. Table 1 shows the number and percentage
of fish harvested under 12 pounds. These smaller striped bass represent nearly 30% the harvest
(as documented by both the Mandatory Reporting Program and the Biological Sampling
Program) from 2007 through 2012. This information is visually represented in the distribution of
fish weights shown in Figure 1.

Table 1. Number and percentage of Coastal Area fish under 10, 11, 12, and 13 pounds
harvested by gill net, 2007-2012.

Mandatory Harvest Reporting Program Biological Sampling Program

Weight  [Number|Percent| Mean | Median | Weight [Number|Percent|Mean|Median
(pounds) (pounds)

Under 10 199 11% | 8.71 9.00 |Under 10| 309 14% | 9.14 | 9.03

Under 11 320 17% | 9.52 | 10.00 |Under 11| 480 21% | 9.65 | 9.57

Under 12 487 26% | 10.18 | 10.33 |Under 12| 608 27% |10.04] 9.99

Under 13 628 33% | 10.74 | 11.00 |Under 13| 731 32% |10.38| 10.45
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Figure 1. Percent of coastal striped bass harvested by weight bin by gill net (2007 — 2012).

How a threshold weight system would be implemented would be that those harvesters who report
an average weight above 12 pounds would be provided tags, based on the average weight of their
previous year’s harvest, as they have since 2007. Permittees whose reported average harvest of
striped bass was less than 12 pounds would be provided their share of tags based on a 12-pound
average weight, with an opportunity to request additional tags. An average weight of 12 pounds
establishes the “threshold” average weight for the Coastal Area. The purpose of a threshold
weight system is to curtail under-reporting of weight data.

The Subcommittee discussed such a threshold weight in detail at the June 21, 2013 meeting.
They suggested that if a threshold is to be used to establish an initial allocation of tags for the
Coastal Area fishery, it should be set at the mean or median reported weight or sampled weight,
with additional distributions of tags accompanied by further monitoring.



The corresponding weight-bin information is shown in Table 2 for the Chesapeake Area. Unlike
the Coastal Area, the distribution of fish weights has two peaks (Figure 2), since both small and
large fish are frequently harvested in the Chesapeake Area.

Table 2. Number of fish and percentage of Chesapeake Area fish under 8 ,9, 10, 11, 12, and
13 pounds harvested by gill net, 2007-12.

Mandatory Harvest Reporting Program Biological Sampling Program

Weight |Number| Percent | Mean | Median | Weight [Number|Percent| Mean [Median
(pounds) (pounds)

Under 8 | 7775 60% 5.36 5.38 Under 8 | 4240 | 52% 5.11 5.08

Under 9 | 8360 65% 5.61 5.59 Under 9 | 4526 | 56% 5.33 5.23

Under 10| 8799 68% 5.80 5.70 Under 10| 4732 58% 5.50 5.34

Under 11| 9150 71% 6.01 583 |Under11| 4905 | 60% 5.68 542

Under 12| 9447 73% 6.17 593 |Under 12| 5029 | 62% 5.83 5.49

Under 13| 9723 75% 6.35 6.00 |Under 13| 5165 | 63% 6.00 5.56
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Figure 2. Percent of bay striped bass harvested by weight bin by gill net (2007-2012).

Table 3 provides the number and percentage of individuals harvesting fish under 8, 9, 10, 11, 12,
and 13 pounds, in both the Chesapeake and Coastal Areas. One consideration, concerning
establishment of a threshold weight, is that the Coastal Area seems the likely area, for this
purpose. The data presented above do indicate it would be difficult to establish a threshold
weight for the Chesapeake Area gill net fishery, as small, medium and large size striped bass are
harvested.



Table 3. Number and percentage of individuals with an average weight (pounds) under 8,
9, 10, 11, 12, and 13 pounds for the Chesapeake Area and Coastal Area gill net fisheries.

Chesapeake Area Coastal Area
Weight (pounds) | Number | Percent | Weight (pounds) | Number Percent

Under 8 120 49%

Under 9 140 57%

Under 10 153 62% Under 10 3 5%
Under 11 168 68% Under 11 5 99,
Under 12 180 73% Under 12 6 11%
Under 13 193 78% Under 13 10 18%

Total Number 247 Total Number 56

Recommendations

The Law Enforcement Subcommittee recommends that the Commission strive to correct the
susceptibilities for inaccuracy in the current ITWQ system to ensure the future health and
productivity of this important fishery and suggests that staff give thought to implementing a
threshold closer to the mean or median of reported weight in regards to tag distribution for the
coastal striped bass gill net fishery. They note that determining a revised system for distributing
tags for the Chesapeake area fishery would be more challenging, but staff will continue to assess
this possibility. Staff has offered to develop a draft report suggesting 2 systems for the allocation
of tags in the Chesapeake area fishery. One system would include all of the upriver fishermen
and would be based on weight. The other system would include everyone else (the middle and
lower Bay) and would be based on one-tag-per-fish. Of course, those who declare an up-river
status would need to fish that area.

The Subcommittee notes the need for staff to identify problem areas in the current ITWQ
program, and provide solutions to these problems. Recommended corrective actions could
include a range of alternatives, such as: revised tag allocation, with attendant monitoring of
additional provided tags, two systems in the Bay and tributaries, or elimination of the weight
quota system.

The Subcommittee also notes that the biological sampling program was not developed to
function as a weight or landings validation program. Some of the sample collections are
coordinated in advance with the harvester or dealer; it does not function as a random sampling
intercept and some individuals are not willing to make their catch available for sampling. The
program would have to be redesigned and strengthened in order to serve as a monitoring or
validation tool in the striped bass ITQW program, and this is not the mission of the BSP. Despite
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these challenges, Law Enforcement Division has met with Fisheries Management Division and
offered full support by continuing to enforce current striped bass regulations, particularly as they
relate to accurate reporting of weight data. Better communication between MPOs and BSP is one
path to correcting some of the under-reporting issues that may be taking place. In addition, the
revision of sanctions for natural resource violations (addressed later in this document) is the first
step in disincentivizing abuses to the [ITWQ system.
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OYSTER POACHING ISSUES

Background

Concern regarding poaching of oysters from private (leased) grounds, as well as from public
grounds during closed seasons, has been raised by the Commission, in response to many
complaints about poaching, by oyster industry members. At its February 2013 meeting the Law
Enforcement Division presented the Commission with a review of Law Enforcement assets and the
recent rise in summons for oyster poaching. The initial approach to this growing poaching problem is to
revise the license revocation system, as discussed below. Another potential tool for curtailing
poaching issue is the use of a vessel monitoring systems (VMS). Although there is not universal
‘buy-in’, for such an approach for all shellfish harvesters, most industry members seem to
support a VMS, for those who have been found guilty of oyster resource violations.

Issues

Federal VMS programs have existed since the 1990s for various federal fisheries along the
United States coasts and territories. State VMS programs include the lobster fishery in Maine
and the oyster fishery in Louisiana. Five current VMS vendors provide a variety of pricing
options to fit vessel’s usage, with units ranging in cost from approximately $3,100 to $3,800.
Monthly usage fees range between $45 and $60 for hourly reporting only. Additional costs for e-
mail usage and other features apply.

In looking to other regulatory bodies, the South Atlantic Fishery Management Council decided
not to move forward with an amendment that would have required the use of VMS for vessels
with a Federal Commercial Snapper Grouper Permit in 2013. The Council held a series of public
hearings to discuss the issue, during which fishermen cited costs associated with VMS as a
primary concern, including installation, maintenance, and monthly fees for service. There were
also general concerns about being monitored while fishing, referring to the VMS units as “ankle
bracelets” and whether VMS would really be necessary for data collection purposes.

Recommendations

To date, no recommendation by the Law Enforcement Subcommittee has been offered
concerning the establishment of a VMS program for the oyster fishery in Virginia.
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FISHERIES VIOLATIONS IN TERMS OF SANCTIONS

Background

At the August, 2012 Virginia Marine Resources Commission (VMRC) meeting, Commissioner
Jack G. Travelstead requested the establishment of a committee to review current issues related
mainly to administration of the provisions of § 28.2-232 of the Code of Virginia, and stated that
current sanctions for court-adjudicated violations of regulations and laws governing natural
resources were inadequate to promote conservation and protection of natural resources. The
Commissioner indicated that certain violations were of such great risk to human and resource
health that the violators should be brought before the Commission immediately, following a
single conviction, for consideration of suspension or revocation of their fishing licenses.

The last review of sanctions was conducted by the Committee on Law Enforcement in 1996.
That committee established the “three-peat” rule, whereby an individual’s conviction of three
natural resource violations, within a 12-month period, would require that individual to appear
before the Commission to face a possible license suspension or revocation. This rule at least
provided a uniform standard by which the Law Enforcement Division could bring repeat
offenders to a revocation hearing at the Commission. Conversely, the rule is problematic, as
three court convictions within one year, for any individual, were needed to trigger that
individual’s appearance for a revocation hearing. Because of postponements by the summonsed
individuals, as well as variability in judicial interpretations of natural resource laws and
regulations, the occurrence of three consecutive natural resource convictions, by any individual,
within 12 months has not been frequent.

On February 1, 2013, the survey reviewing natural resource violations was to the Law
Enforcement Division, as well as the three advisory committees (CMAC, FMAC, SMAC).
Questions were designed to be specific to particular fisheries violations. The overall survey was
broad in scope and encouraged respondents to use a “Comments” field to elaborate on any
answers to survey questions. In particular, those violations ranked as most severe, by a Law
Enforcement Officer or advisory committee member, were to be justified with corresponding
comments. Additionally, any violations not included could be added to the “Other” field. The
surveys contained questions about both recreational and commercial sectors and provided select
questions concerning seafood buyers’ practices.

At each of its meetings (April, 19, May 24, and June 21, 2013) the Law Enforcement

Subcommittee reviewed the results of these surveys and assessed how to proceed in revamping
the current sanctions system.
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Issues

The issue with the three-peat rule lies in its inability to deal with violations of a severe nature, in
terms of magnitude or severity. To determine how different violations could be classified
according to degree of severity, the Fisheries Management Division asked the advisory
committees, as well as the four area Law Enforcement Division captains, to rank the severity of
various violations in the surveys. Each group ranked the violations, in terms of its severity, on a
scale from 1 to 3 (1 being least severe, 3 being most severe).

The first analysis of these rankings was to compute the most frequent response (i.e., the mode)
for each violation. The mode is the most common response from the group. These results show
the distribution of responses, with some violations being ranked with near unanimous severity,
and others showing more varied results (Attachment 5a). This approach was improved through
the calculation of a rank score, by summing the rankings to obtain the total overall score each
violation received. Since the responses are on an increasing severity scale from 1 to 3, summing
the scores allowed for a direct comparison of the groups’ rankings of the severity of offenses.

As the meetings of the Subcommittee progressed, the rank scores were labeled as Category 1, 2,
or 3 (1 being the most severe) so as to match the labels of misdemeanor charges of 1, 2, and 3,
where a Class 1 is the most severe.

To better characterize the scores for offenses, the total scores from the advisory committees and
Law Enforcement Division were averaged to give equal weighting to those most familiar with
fisheries-based activities. These results were provided at the June 21* meeting. The average
scores were the most representative measure of relative severity among the many violations. Six
violations received very high average scores, and are recommended to be Category 1 violations,
and should require an appearance before the Commission, after one court-adjudicated conviction.
Five of those six top-ranked violations involve shellfish, and may pose the greatest threat to
human health, and the health of the resource (see Attachment 5b).

All remaining violations were evaluated individually by the LESC, Law Enforcement Division
and Fisheries Management staff, determining the following: 1) whether the violation had an
impact or threat to human health, public safety, or the health of the resource; i1) the number of
convictions needed to trigger a Commission appearance; iii) in what the time period those
convictions would need to occur to trigger a Commission appearance; and iv) the recommended
sanctions for a first and second appearance before the Commission.

Violations are listed, by resource category, in Tables 4 through 7, along with the number of
convictions that would trigger an appearance before the Commission for a revocation hearing.
Recommended sanctions are supplied for each violation.
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Table 4. Number of convictions leading to an appearance before the Commission for shellfish violations.

Impact / Time Recommended Sanction Recommended Sanction
Shellfish* Violations p Convictions | Period st . . (2nd Commission
Threat (1" Commission Appearance)
(months) Appearance)
Harvesting oysters or clams from private Resource
g0y p & Public 1 12 1 year revocation 3 year revocation
(leased) grounds
Health
Harvesting stters or clams during a Resource 1 12 1 year revocation 3 year revocation
closed public season
Harvesting oysters or clams from a Public . .
1 12 1 year revocation 4 year revocation
condemned area Health
Harvesting oysters or clams from a Resource 1 12 1 year revocation 4 year revocation
sanctuary
Failure to follow warm water restrictions Public | 12 | vear revocation 4 vear revocation
(incl. daily time limits Health Y Y
Catching > 50% over the limit of shellfish* | Resource 1 12 6 month or 1 year revocation 2 year revocation
Catching > 25% over the limit of shellfish* | Resource 2 12 2 yr probation or 1 yr revocation 1 year revocation
Possession of > 100% over the tolerance . .
undersized shellfish* Resource 1 12 1 year probation 6 month revocation
Possession of > 50% over the tolerance . .
undersized shellfish* Resource 1 12 1 year probation 6 month revocation
Harvesting oysters without an oyster Resource 1 12 1 year probation 2 year revocation
resource user fee and gear license

*Shellfish includes: Oysters, clams, channeled whelk, and conch
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Table 5. Number of convictions leading to an appearance before the Commission for crab violations.

Impact / Time Recommended Sanction | Recommended Sanction
Crab Violations p Convictions | Period (1* Commission (2"* Commission
Threat
(months) Appearance) Appearance)
Crabbing without a license (without eligibility) Resource 2 24 1 year probation 1 year revocation
Possession of > 20 undersized crabs per bushel Resource 2 24 2 year probation 1 year revocation
(70 per barrel)
Possession of > 20 dark sponge crabs per Resource . .
bushel (70 per barrel) 2 24 2 year probation 1 year revocation
Exceeding bushel limit > 5 bushels Resource 1 12 1 year probation 1 year revocation
E;agg/ojet/ﬁsh crab pots exceeding license limit Resource 2 24 I year probation 1 year revocation
0

Crabbing > 1 hour outside of lawful season or Resource . .

T 2 24 1 year probation 1 year revocation
lawful daily limit
Crabbing without a license (with eligibility) Resource 1 12 1 year probation 1 year revocation
Unapproved person working as crab agent Resource 2 24 2 year probation 1 or 2 year revocation
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Table 6. Number of convictions leading to an appearance before the Commission for commercial finfish violations.

Time Recommended
Commercial Finfish Violations e Convictions | Period stR ecomn'ler.lded SR nd Sanctlo'n .
Threat (1" Commission Appearance) (2" Commission
(months)
Appearance)
Exceeding possession Limit (100% or
1,000 pounds over limit, whichever is Resource 2 12 1 year probation 1 year revocation
more restrictive)
Possession of over- or undersized fish Resource 2 12 2 robation or 1 yr revocation 1 year revocation
(50% or more of total landings) yrp Y Y
. . Resource : :
Possession of striped bass out of season 1 12 1 year probation 1 year revocation
Possession of spiny dogfish out of season Resource 1 12 1 year probation 1 year revocation
Possession of sharks out of season Resource 2 24 1 year probation 1 year revocation
Fishing pots without a fish pot license Resource 2 24 1 year probation 1 year revocation
Fishing in a restricted area Resource 2 24 1 year probation 1 year revocation
Fishing during a closed season Resource 1 12 2 year probation 1 year revocation
Possession of untagged striped bass Resource 2 24 2 year probation 1 year revocation
Failure to possess a commercial license Resource . .
(without eligibility) 2 24 2 year probation 1 year revocation
Failure to possess a commercial license Resource ) 12 | vear probation | vear revocation
(with eligibility) yearp y
Failure to submit mandatory harvest Resource ) 12 1 year probation 1 year revocation
reports
Gear Convictions Resource
. . . /Public 2 12 1 year probation 1 year revocation
(mesh size, fixed fishing devices)
Safety
Improper use of commercial harvester tags Resource 2 12 1 year probation 1 year revocation
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Table 7. Number of convictions leading to an appearance before the Commission for recreational finfish violations.

Impact / Time Recommended Sanction | Recommended Sanction
Recreational Finfish Violations P Convictions | Period (1* Commission (2" Commission
Threat
(months) Appearance) Appearance)
Excessively exceeding possession limit
(100% or three fish over the limit (whichever Resource 1 12 1 year probation 1 year revocation
is greater))
Failure to possess Charter Boat License Res.ource / 1 12 1 year probation 1 year revocation
Public safety
Possession of sharks out of season (May 15- Resource 2 24 1 year probation 1 year revocation
July 15)
Fishing in a restricted area Resource 2 12 1 year probation 1 year revocation
Alteration of finfish Resource 2 24 1 year probation 1 year revocation
Possession of striped bass out of season Resource 2 24 1 year probation 1 year revocation
Fishing during closed season (general) Resource 2 24 1 year probation 1 year revocation
Possession of over- or undersized fish (100% Resource . .
2 24 2 year probation 1 year revocation
or more of total catch)
Possession of over- or undersized fish (50% or Resource . .
3 24 2 year probation 1 year revocation
more of total catch)
Exceeding possession limits Resource 3 24 2 year probation 1 year revocation
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Table 8. Number of convictions leading to an appearance before the Commission for other violations.

Impact/ Time Recommended Sanction | Recommended Sanction
Buyer Violations p Convictions | Period (1* Commission (2"* Commission
Threat
(months) Appearance) Appearance)
Failure to purchase seafood buyers license . .
(POB/truck/boat) Resource 1 12 1 year probation 1 year revocation
Failure to obtain species specific buyers permit Resource 2 24 1 year probation 1 year revocation
Failure to obtain and maintain a certified scale Resource 2 24 1 year probation 1 year revocation
Purchase of seafood from an unlicensed . .
. . Lo Resource 1 12 1 year probation 1 year revocation
commercial registration license holder
Impact/ Time Recommended Sanction | Recommended Sanction
Horseshoe Crab Violations P Convictions | Period (1* Commission (2"* Commission
Threat
(months) Appearance) Appearance)
qu§e§§10n of horseshoe crabs out of season (with Resource 2 24 1 year probation 1 year revocation
eligibility)
Possession of horseshoe crabs out of season Resource 2 12 1 year probation 1 year revocation
(without eligibility) yearp y
Catching 25% over the limit of horseshoe crabs Resource 1 12 1 year probation 1 year revocation
Impact/ Time Recommended Sanction | Recommended Sanction
Other New Violations P Convictions | Period (1** Commission (2" Commission
Threat
(months) Appearance) Appearance)
Take hard crabs from fish pot Resource 1 12 2 year probation 1 year revocation
Baited peeler pots Resource 1 12 2 year probation 1 year revocation
Failure to possess Charter Boat license Resource 1 12 1 year probation 1 year revocation
Non-Virginia residents harvesting oysters Resource 1 12 2 year revocation 4 year revocation
Failure to tag shellfish at point of harvest Resource 2 12 1 year probation 1 year revocation
Obstructed cull rings Resource 2 24 2 year probation 1 year revocation
Crabbing within the blue crab sanctuary Resource 2 24 2 year probation 1 year revocation
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One general concern among the advisory committees and Law Enforcement Division was how to
factor in the intent of the violator. Many respondents indicated that the intent of a violator should
be an important component, in the decision of if and when they should be summoned to appear
before the Commission. The magnitude of violating a minimum size limit (e.g., having an entire
cooler of undersized fish versus a single undersized fish) was considered a fair barometer for the
violator’s intent.

Recommendations

The Subcommittee noted that some violations of regulations or laws are more willful than others.
For example, a harvester or buyer may possess a minor amount of seafood species that are less
than the minimum size limit, and this violation may be a one-time event. However, there can be
violations of size limit or other regulations that involve an abundance of illegal seafood species,
and these violations may be recurring. To address the issue of intent and how it may affect the
Commission’s administrations of §28.2-232, the LESC recommended a percentage that would
act as a threshold to determine the timing of when a violation of any category of any natural
resource violation, whether a Category 1, 2 or 3, triggers a revocation hearing.

For example, a violation, in numbers of seafood species that exceed 100% of the lawful
possession limit, (whether a tolerance amount exists or not) would require an appearance before
the Commission after one conviction by the court. That means, if a commercial hook-and-line
harvester is permitted to harvest and possess six spadefish (4VAC 20-970-10 et seq.) and is
convicted of possessing 12 or more spadefish, such a violation could be considered excessive,
and would require that harvester to appear before the Commission, unless the Law Enforcement
Officer determined there were extenuating circumstance involved.

Staff also provided the Subcommittee several issues relating to violations committed by buyers,
and notes that buyer violations should be treated with the same system as harvester violations.
The LESC and Staff have not yet given the same attention to buyer violations as it has to
harvester violations, but will in the near future. Included in the discussion of buyer issues will
include the systematic taking of undersized product in the form of i) an unculled catch (in which
the entire catch is unculled and has a high percentage of undersized product); ii) grading the
undersized product into separate containers that are then segregated from the remainder of the
catch, or ii1) hidden among the catch

At the June 21* Subcommittee meeting, the discussion of sanction guidelines for buyers
violations was deferred until a working group that includes buyers is convened to discuss
compliance issues, sanction guidelines, and the reporting systems. The sanction guidelines
should recognize the differences between legitimate business operators and buyers that create
specific markets for illegally landed seafood. Table 8 shows the number of convictions triggering
a summons to appear before the Commission and the recommended sanctions for buyer
violations.
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Staff presented the LESC a report on buyer accountability and mandatory harvest reporting.
Buyer audits performed by Mandatory Reporting Program (MRP) staff are an integral part of this
reporting program. All seafood buyers licensed in the state of Virginia must keep records of all
their seafood purchases from any registered commercial fishermen for up to one year.
Historically, the MRP has audited buyers on a bi-annual basis. Unfortunately, some buyers are
evasive and difficult to audit.

In June, Staff also with members of the Law Enforcement Division to discuss these buyer issues.
Law Enforcement Division has promised full cooperation and assistance where needed to MRP
staff in completing audits of seafood buyers. Staff subsequently created a new administrative
process for accomplishing buyer audits which will demand cooperation from buyers and provide
more accountability from buyers as well.

In particular, since truck buyers do not have a permanent place of business then they will be
issued a certified letter after the first time they are uncooperative. Law Enforcement Division has
offered to provide space for truck buyers to meet with MRP staff at the area Law Enforcement
Offices, to facilitate better cooperation. If the seafood truck buyers fail to provide records to
MREP staff after receiving a certified letter, they will be issued a summons by an MPO to appear
before the Commission.

The LESC suggested that if buyer permit/license eligibility for renewal could be lost if buyers
did not submit to an audit of their records. They also suggested that buyers be required to send
the agency a notice they had received a letter about being audited. The LESC fully supports the
idea of forming a subcommittee of buyers from members of the advisory committees.

After the June 21% meeting, Subcommittee members and staff exchanged final comments and
reached a consensus on the details of each recommendation. Staff will continue to work on
solutions to the various buyer situations that had been discussed.

Remaining violations, which are not listed in Tables 4 through 8, will be treated as Category 3
violations, requiring a harvester to appear before the Commission after three court-adjudicated
convictions. The Subcommittee feels that these guidelines generally, and this table specifically,
should be adaptive, and can be modified in the future if the Commission identifies specific
enforcement concerns or priorities.

Additional violations pertaining specifically to the harvest of horseshoe crabs were not addressed
by the LE sub-committee review process. Horseshoe crab violations that were not addressed
included harvesting without a license, harvesting during a closed season, exceeding the
possession limit, and failure to report. All horseshoe crab violations will be addressed at the next
sanction review committee meeting to ensure proper review of these violations.
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Final Conclusions

The LESC requested that the Commission members receive an annual report on fisheries
violations. Commissioner Travelstead and Colonel Rick Lauderman spoke about such a report
and hoped to have one generated more than once per year. The Commission being aware of the
Law Enforcement side of the agency is of paramount importance. The Law Enforcement
Subcommittee is recommended to be maintained as a standing committee, so that the process of
effectively dealing with violators can continue.
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Attachment 1 — Report of the Committee on Law Enforcement (March, 1996)

VIRGINIA MARINE RESOURCES COMMISSION

REPORT.. -
OF THE . .
COMMITTEE ON LAW ENFORCEMENT

March 13, 19886-

1. INTRODUCTION

This Committee was re-constituted at the Jahduary 1596 meeting
of the Commission and charged with again investigating and making
recommendations as to the handling-of habitual offenders. There was
seen to bea need to re—examine the existing policy for such cases,.
determining what information should be made available to the
commission in considering such matters, and determining whether a
staff recommendation in such cases as appropriate.

The . Committee met with the Assistant Chief of +the Law

. Enforcement Division on February 7, 1898, reviewed the applicable

statutes and the current -situatiem- in the light of past
recommendations, and has conferred as to its conclusions and
recommendatiions, which will..be set-out in the: balance’ of this
report. ) :

The Commithtee finds that there remains a wide disparity among
judges with regard to enforcement-of the marine resources laws and
regulations of- the Commonwealth, and that a great number of judges
continue .to treat such.wiolations leniently:-The Committee feels
nowever -that there- is increasing .concern among .watermen over
possible sanctions from the Commission for multiple violations.

Accordingly given the state.of the resource, it is appropriate for

the Commission to re—examine and restructure where. appropriate, its
policies in this regard, since it appears that action by the
Commission represents the most effective sanction for discouraging
lawlessness.

2. = DISCUSSTION

a. The framework for this problem is set by the applicable
statutes. Va. Code Sec. 28.2-232 gives the Commission the power to
revoke a person’s license for violation of any provision of Title
28.7, Additionally, the Commission may prchibit the "jissuance,
reissuance or renewal of any license" as a result of any such
violation. The powers may be exercised over "any and all licenses",
The duration of a Yrevocation" may be fixed by the commission up to

‘a maximum of two years, taking into account:

jox}

22



Attachment 1 — Report of the Committee on Law Enforcement (March, 1996)

ii. ° evidence of. abusive c¢coconduct and . behavior towards
Marine. Patrol; officers; and PO

"hL&i _the. Severlty of any damage that has-- ocourred. or
might have occurred, o the natural resources, the publlc
health or the seafood 1ndustry

The sectlon is unclear as to. whether the pIOhlblthH on
issuance, reissuance or renewal.of a license may be for a, period
not to exceed two years, as well, or whether it could be for .a
greater perlod of - ~time, or even permanent.

Thlsfsectlon1should_be.contrasted with 2B.2-822 which
speaks to "suspension" of licenses and allows the Commissioner to
act in an emergency involving public health. .

b. Our discussion showed that several of the issues raised
by this Committee’s report and recommendation in February of 1991
have . been met and adequately addressed. These are as follows:

i. When Marine Patrol officers discover a violatioh of
Title 28 they. should issue-the appropriate citation to each
person aboard the vessel invelved in the harvesting.

- This recommendation- has been successfully addressed. In he-
case of a .possession violation, tickets are written for anyoné the
officer feels-has a "custodial role" in the situation. There has
been no dlfllculty’malntalnlng this position im court. With culling
vioclations both persons are ticketed. Crab violations are charged
to the Captain. In .all, thls _policy is being effectively
implemented. i .

ii.=~ [The-Division’s software program should be amended
to permit adding a record of the court in which each summons
is made returnable.

This recommendation has been inplemented. _

iii. The program might also profitably be amended so
as to permit the entry of a signal of some kind (a letter or
symbol)} whereby it can be indicated if the citation involved
abusive conduct and behavior toward the issuing MPO. These two
simple changes should not involve great trouble or expense.

i_ This recommendation is belng 1mplemented.

iv. Tn-house training should be' utilized to bring. at
least one, and.preferably two or more persons up to speed in
complete and effective use of the existing program, so that
reports can be produced in various ways.

This recommendation has been implemented.

2
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v. Pre~1989 dats should be inpul,to &ie dats hase on

_a gradual schedule, as time and . personnel permit, in order to

make it a more powerful and usefuyl tocl. At the rate of

summons issued at the present time, the system will go & long
way before it approaches overload. - )

This recommendation has: been implemented.

3. - HEW RECOMMENDATIONS

The . Commiftee recommends :that: ther commission implewent a
change in. the handling of repeat offenders,; as follows:

1 The Committee recommends that the Commission adopt- the
following statement of policy:

The coatinuing decline in the health and numbers ol our
. living marine vesources justifies a .strong policy with regard
#o habitual violators of marine resource . lfaws and regulations.
Tt is therefor the stated policy of this Commission. that the
harvesting of the wild marine resources of this Commonwealth
is a . privilege, not a right, ‘and that . any  person who.
habitually wiolates the laws of  this cCommonwealth or. the
regulations'of"thisuCommission-with”regardltorsuch'barvestihg
should have that privilegé suspended, and, in extreme cases,;
terminated-. ,

2. The present interpretation of existing policy has been
that an individual is brought before.the Commission when he or she
has accumulated three convictions over twelve months in the same
fishery. The Committee recommends that’ the following be adopted in
its place: i .

Any 'personr accumulating three or more convictions

" relating to resource conservation or impeding a Marine Patrol
Officer in the performance of duty wunder Tifle 28.2, or
related regulations, which violations are committed within a
period of twelve congecutive months shall be brought before
the Commission at the earliest feasible time. A plea of
quilty, or payment of fine without contesting it shall be
conclusively presumed to indicate that the offender is in fact

‘guilty. The Commission shall consider all.aspects of the case,.

any mitigating, extenuating, or aggravating circumstances, and
shall take-such action as it deems appropriate.

DISCUSSION: First, under 'the present policy, the triggering
event is a third convietion within twelve months. This presents the
. offender with an opportunity to continue a case until the twelve
month period has expired, and thus avoid. the policy. The changed

3
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pelicy wonld make it clear that it is the date of the offense that
triggers the action, not the date of the convigtion.

Second, the present state of the resource justifies
proadening the policy so that three convictions in any conservation
area of the Code triggers:-ap - examinakion of the case. . .

Third, existing stated policy of issuing a warning
only, absenkt aggravating circumstances, .weakens the.effectiveness’
‘of. the process. EBach'case . should bhe considered . on. its [individual.
marits and: indged accordingly,; rather than having digposition being
predeternined by a set poliicy. '

3. The following existing policies should continue in force
with changes as shown in italics:

i. Every such person. should be commanded, when
summonsed, to bring all of his or her licenses with thém to
the meeting.:

., -ii. .The:registration, .licenses and permits of any .such

. person who does not appear.wiil be-forthwith revoked until the

. person does appear-and.an order will be issued - prohibiting the

issuance, reissuance or renewal of any licenses to such.person
until the Commission takes final-action on' the case. ’

4 43i. Whenever any -such persoh is-brought. beéfore the
@Gommission, .fhat -person’s entire record -of violationg of
conservation; hezlth and safety laws and regulations over the
preceding 36 months will be furnished to the Commission. The
presenting officer shall present to the Commission the full
court.record of each of the triggering offenses. :

DISCUSSION: " The change first makes clear that the individual
Jinvolved is removed from the commercial fishery entirely during the
pericd of revocation. - )

By furnishing a copy of the complete court record,
the Commission will be informed as to whether the offended entered
a guilty or not guilty plea, did or did not appear, and was or was
not represented by counsel.

nShould” has been changed to "will" throughout.

iv. Tt will be made known to the Commission whether or
not any violation involved abusive conduct and behavior
towards an MPO, or the severity of any damage that has
occurred or might have occurred to the natural resources, the
public health of the seafood industry. If any such aggravating
circumstances are found, and if the person brought before the
Commission contests or disputes such aggravating
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circumstances, he may have his case continued, at his optiod,
g0 that he may have the opportunity to confront and crossg-—
examine the MPQO involved. Howevér, the Commission should take
the action in ii. above until the case is finally disposed of.

v. With regard to disposition of cases, the policy of
the Commission should be:

. 1. In appropriate cases, the first time a three-time
.offender . appears, the Commission, ds a minimum, will
impose a twelve' month probation period.

2. If the person is a second "three-tinme-loser®™,. or a
probation violator, revocation will be for a minimum of
ninety days:; a

3, 1f the person is a third time "three-time-loser",
revocation will be for a minimum of one hundred eighty
days:

4.  Whenever any one or more of the vielations involves

abusive conduct or behavior, or sgevere damage has
oécurred or might have occurred o the natural resources,
the public health of the seafood industry, the Commission
.will consider Ippesing heavier sanctions;

5. Staff may be called upon to give an opinion as to
whether the individual’s record falls within any of the
above categories, but sghould not be asked for a
recommendation as to approprlate sanctions. ‘

DISCUSSION: v.{1) is in keeping with our feeling that the
Commission should not tie its own hands as to the.disposition of
cases, but should consider each case on it own individual facts and
01rcumstances

v.(2) adds a person who is a "come back" after a
flrst appearance and probation as the same as a second time "three
time loser™.

v.(1),(2), and (3) make the recommended disposition
a, minimum, - again emphasizing  the Commission’s discretion in
disposition. - : :

v.{4) sets out aggravatlng Cchumstances as a
separate additional consideration in any case.

v.(5) takes the law enforcement officer out of the
role of prosecutor making recommendations, and limits his or her
input to the facts of the case, a position with which the
enforcement arm is much more comfortable.

5
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vi. Notwithstanding theé above policies, and gpecifically
in addition thereto, the Law Enforcement Pivision shall
bring befere the Conmission any person. who has been
convicted of violations which are so freguent, abusive,
or particularly destructive of the resources as .to-
warrant consideration of revocation or prohibition of
licenses. '

w+ii. Whenever revocation is invoked, revocation will be
. of all commercial registration, and all gedr licenses and
permits, and in order to assure that revocation is a
meaningful sanction, all revocations wilil  be  made
‘effective during an appropriate fishing or harvesting
' period, selected on the basis of the violations. If the
individuals’ appearance before the Commission is prior to
or after the appropriate séason, or if the period of
revocation cannot be completed within the remainder of
the season, the entire revocation should be carried over
to the next appropriate season. An order will be issued
prohibiting the issuance, reissuance, or renewal of any
licenses to such person for the pericd of revocation. At
the end of the period of revecation, the person .should be
yequired to come to the Commission c¢ffice to reclaim the
registration, licenses and permits.

DISCUSSIONY Again  the intent is to make it clear . that a
suspension or revocation ig intended to take the person out of “the
commercial fishery for the period involved, and asgures -that the
revocation or suspension has "teeth" in that it will be imposed at
a time when loss of privilege has real meaning. Law enforcement
does not feel that administration of this change will present a
problem. '

viii. Thase recommended policies should be adopted and
implemented effective as of July 1, 1996 so as to allow
an adequate period of time WHIGH Will €nable all persons
concerned and affected by them to have full knowledge and
forewarning of their effect.

ix. Distribution of these policies should be made as
widely as possible in the interim, to assure that the
industry is fully advised of them before they go into
effect.

X. The GCommittee suggests that law enforcement would be
enhanced if uniform measurement or enforcement devices,
such as culling sticks, color charts, and the like,
could be developed by the Commission staff for use by all
concerned. These could perhaps be distributed at the time
license are issued so that harvesters and enforcement
officers would be using the same device. The Committee

&
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such as c¢ulling sticks, color charts,- and ths like, -
could be developed by the Commission staff for use by all
concerned. These cowld perhaps be distributed at the tine
license are issued so that -harvesters and enforcement-
officers would be using the same device. The Committee
recommends that staff investigate the feasibility' and
funding for such.a program and report to the Commission
at an early date. -~

The Committee recommends that the full Commission adopt these
recommendations.

4

Respectfully submitted:

e P A
,/’?'.7 -/ / b Acieg é—-v-\; el A4 \\J’
Thophs ge =y

‘ Peter W. R{jwe
March 13, 1996 )
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ATTACHMENT 2 — Pre-payable fines for offenses: Background materials

" S
Proposal to modify the current pre-
payable fine schedule

m Rule 3C:2 Uniform Fine Schedule

Any person charged with such offenses may
entera written appearance, waiverof court
hearing, plea of guilty and pay fines and costs

This schedule does notrestrict the fine a
judge may impose foran offense listed herein
any case forwhich there is a court hearing

» S
Status

Currently, 10 Virginia saltwaterfisheries
violations underVMRC's jurisdiction are listed
as pre-payable

The court currently lists 36 offenses underthe jurisdiction of
FRFC and 78 offenses underthe jurisdiction of VDGIF

The proposal before the Supreme Court
includes an additional 41 violations
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ATTACHMENT 2 — Pre-payable fines for offenses: Background materials
" JE
The current prepaid fine schedule:

4 ofthe 10 address oysterviolations:

Buying, selling or possessing undersized oyster or shells taken
from natural rocks, beds and shoals (proposed fine incr. from
560 to 5150)

Having oysters or shells on deck orin deckhouse when boat is

oystering and not at anchor (proposed fine incr. from $110 to
$150)

Having more than ¥: gal of shucked oysters on board while
harvesting on public rocks (proposed fine to remain at $60)

Taking oysters orshells for purpose of converting same into
lime without permission from Commission (proposed fine to
remain at $110)

" JE
The current prepaid fine schedule:

4 ofthe 10 address blue crab violations:

Violation of requlations govemning the use of crab traps and
pounds (proposed fine incr. from $110 to $150)

Taking of crabs, for purpose of resale, from June 1through Sept
153 from the sanctuary (proposed fine incr. from 110 to $130)

Placing or maintaining pots in navigable channel (proposed fine
to remain at $60)

Placing or leaving crab pots in tidal tnbutaries from Jan. 1
through Jan. 31 {proposed fine incr. from $35 to $100)
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* JEE
The current prepaid fine schedule:

The remaining two fines:

Unlawful setting of fish net (proposed fine incr. from $110 to
$1350)

Taking of fish or shellfish on orwithin 300 yards below Walker's
Dam on the Chickahominy River, other than with rod and reel
(proposed fine to remain at $60)

" J
Proposed new pre-payable listings:

Overhalf of the new pre-payable fines willbe
formaximum/minimum size limit or
possession limitviolations

Proposed: fine of $50 per fish for any size
limit violations and $100 per fish for a violation

above the possessionlimit (for applicable
species)

Accounting for 23 of the 41 proposed fines
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ATTACHMENT 2 — Pre-payable fines for offenses: Background materials

" J
Proposed new pre-payable listings:

7 ofthe 41 address gearviolations:

Unlawfulto place a net within 300 vards of a fixed fishing device
(proposedfine $100)

Failure to mark any gill nets (proposedfine $50)

Unlawfulto seta gill net or non-fixedfishing device and let device
remain un-fished (proposedfine $150)

Unlawfulto setany crab pot that does not contain proper cull rings,
unobstructed (proposedfine $150)

Linlawfully set orleave crab pots in tidal waters (proposedfine §100)

Failto completely removetraps, leads, poles and all other gear related
to crab traps and pounds no laterthan Dec 31 of each year (proposed
fine$100)

* JEE
Proposed new pre-payable listings:

4 ofthe 41 address recreational violations:

Fishing without a saltwater license (proposed fine $73)
Unlawful possession of marine or anadromous fish,
recreationally, without obtaining a FIP registration (proposed
fine $30)

Unlawful possession of fish from recreational gill net (proposed
fine $30)

Unlawful setting of recreational crab pots (proposed fine $75)

32
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" JE

Proposed new pre-payable listings:

The remaining proposedfines:

Unlawful to possess American shad or river herring [moratorium
on all three species] (proposed fine $100 per fish)

Failure to use and maintain a certified scale to weigh organisms
regulated by a harvest quota or landing limit (proposed fine $20)

Unlawful to alter finfish such as the species cannot be
determined or the total length not be determined (proposed fine
$200)

Failure to purchase striped bass buyer's permit (proposed fine
3100)

Failure to cull crabs at harvest location or use of unlawful crab
culling containers (proposed fine $100)

“ JEE
Agency recommendation
m VMRC recommends approval of all
modifications to the current fines and all

new pre-payable fines for adoption under
the uniform fine schedule
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ATTACHMENT 3 — Tables of pre-payable fines for offenses

Table 8. Table of modifications to pre-payable fines for offenses

. Statute or  Proposed **Denotes
Description of Offense Regulation Fine Modification
. *% -
Unlawful setting of fishnets 28.2-309 $150.00 Currently pre
payable at $110
Taking fish or shellfish on or within 500
yards below Chickahominy Dam at Currently pre-pavable
Walker’s on the Chickahominy River other | 28.2-311 $60.00 at $60 Y Prepay
than with rod and reel and hand line
Buying, selling or possessing oysters
under the prescribed size and undersized **Currentlv pre-
shells taken from the natural rocks, beds 28.2-510 $150.00 Eaile %]61)0
and shoals
Having oysters or shells on culling board,
deck, washboard or other receptacle above
hold or in deckhouse when boat is
oystering upon natural rocks, beds, or 787-513 $150.00 **Currently pre-
shoals and not at anchor; when off the payable at $110
public rocks; when approaching a buy boat;
or when approaching a landing
Having more than one-half gallon of
shucked oysters on board a boat harvesting 78-514 $60.00 Currently pre-payable
on the public rocks at $60
Taking or catching oysters or shells for
purpose of converting same into lime 28.2-529 $110.00 Currently pre-payable
without permission from Commission at $110
Unlawful violation of regulations S5 (et s
governing use of crab traps and Pounds 28.2-701 $150.00 payable at $le1)0
Taking or catching crabs from statutorily
prohibited area from June 1 to Sept. 15, for | g5 709 $150.00 ** Currently pre-
purpose of resale payable at $110
Placing or maintaining any crab, eel, or fish
pot in navigable channel, which has ety mssavabie
navigation aids installed or approved by 28.2-710 $60.00 at $60 AL
any agency of U. S. government
Placing, setting or leaving crab pots in tidal
tributaries between Jan. 1 and Jan. 31 or #% CurrentlVv bre-
other time period specified 282711 | $100.00 e

by the VMRC

payable at $35
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ATTACHMENT 3 — Tables of pre-payable fines for offenses

Table 9. Proposed new pre-payable listings

Description of offense

Statute or Regulation

Proposed Fine

Fishing without a saltwater License

28.2-302.1

$75.00
Possess Striped Bass less than 4VAC20-252-30(C)
18 inches $50.00 per fish
Possess Striped Bass larger 4VAC20-252-5(E)
than the maximum size $50.00 per fish
Possess Striped Bass over creel 4VAC20-252-5(C)
limit $100.00 per fish
Fail to purchase Striped Bass 4VAC20-252-130(D)
buyer’s permit $100.00
Unlawfully set, place, or leave crab pots In 4VAC20-270-40(C)
tidal waters $100.00
Unlawful for any person to take, catch, or 4VAC20-280-30(A)
possess any Speckled Trout less than §50.00 per fish
minimum size
Unlawful for Hook and Line, Rod and Reel
E)rrrcilla;nd Line to possess oversize Speckled AVAC20-280-30(B) $50.00 per fish
Unlawful to possess any Red Drum less
than 18 or greater than 26 inches 4VAC20-280-30(C) $50.00 per fish
Unlawful to Possess more than
creel limit for Speckled Trout 4VAC20-280-40 $100.00 per fish
Unlawful to take or catch more
than 1 Black Drum 4VAC20-320-40 $100.00 per fish
Unlawful to take, catch or possess
Any Black Drum less than 16 inches 4VAC20-320-60 $50.00 per fish
Failure to cull crabs at harvest location AVAC20-370-20 $100.00
Unlawful crab culling containers AVAC20-370-20 $100.00
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ATTACHMENT 3 — Tables of pre-payable fines for offenses

Table 9. Proposed new pre-payable listings (continued)

Description of offense

Statute or Regulation

Proposed Fine

Unlawful to possess more than the
minimum number of Gray Trout or under

. . 4VAC20-380-60 $50.00 per fish
the minimum size
Drift and anchor gill nets not Marked AVAC20-430-20 $50.00
Staked gill net not marked AVAC20-430-30 $50.00
Unlawful for any person to possess more
than10 Bluefish 4VAC20-450-20 $100.00 per fish
Failure to completely remove traps, leads,
wire, poles and all other related gear of
crab traps and pounds no later than 4VAC20-460-30 $100.00
December 31 of each year
Unlawful to possess more than 2
;?nn::erjack or more than 1 Cobia at any AVAC20-510-20 $100.00 per fish
Unlawful to Possess Amberjack less than
32 inches or Cobia less than 37 inches 4VAC20-510-30 $50.00 per fish
Unlawful to catch and retain possession of
American Shad 4VAC20-530-30 $100.00 per fish
Unlawful for any Person to possess more
thgn 15 Spanish Mackerel or more than 3 AV AC20-540-30 $100.00 per fish
King Mackerel
Unlawful for any person to set any gill net
or non'-ﬁxed ﬁpﬁshlng device and let net AV AC20-550-20 $150.00
or device remain unfished
Unlawful to alter finfish such as the
species cannot be determined 4VAC20-580-20 (A) $200.00
Unlawful to alter any finfish regulated by
size su§h that total length cannot be AVAC20-580-20(B) $200.00
determined
Unlawful to possess any summer flounder 4VAC20-620-50(D) $50.00 per fish

smaller than designed size limit
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ATTACHMENT 3 — Tables of pre-payable fines for offenses

Table 9. Proposed new pre-payable listings (continued)

Description of offense

Statute or Regulation

Proposed Fine

Unlawfully possession of fish from
recreational gillnet

4VAC20-670-30(E)

$50.00

Unlawfully setting of recreational crab pots

4VAC20-670-30(T)

$75.00

Unlawful to place, set or fish any crab pot
that does not contain at least two
unobstructed cull rings of proper size and
location

4VAC20-700-20

$150.00

Unlawful to catch and retain possession of
any Scup smaller than the minimum sizes

4VAC20-910-30

$50.00 per fish

Unlawful to possess any Black Sea Bass
smaller than minimum size limits

4VAC20-950-30(C)

$50.00 per fish

Possession of any quantity of black sea
bass that exceeds possession limit

4VAC20-950-45

$100.00 per fish

Unlawful to possess tautog smaller than
minimum size limit

4VAC20-960-30(C)

$50.00 per fish

Unlawful to possess more than 4 tautog
recreationally

4VAC20-960-45

$100.00 per fish

Unlawful to possess recreationally more
than 4 spadefish

4VAC20-970-30(A)

$100.00 per fish

Unlawful to possess recreationally more
than 6 spadefish by commercial hook &
line

4VAC20-970-30(C)

$100.00 per fish

Unlawful to recreationally harvest, land or
possess more than 4 Sheepshead

4VAC20-1110-30

$100.00 per fish

Failure to use and maintain a certified scale
to weigh those fish, shellfish, and marine
organisms regulated by a harvest quota
weight limit or landing weight

4VAC20-1170-10

$50.00

Unlawful to place a net within 300 yards of
the side or end of a fixed fishing device

4VAC20-1220-30

$100.00
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ATTACHMENT 3 — Tables of pre-payable fines for offenses

Table 9. Proposed new pre-payable listings (continued)

Description of offense

Statute or Regulation

Proposed Fine

Unlawful to take or catch any marine or
anadromous fish species recreationally
without obtaining, annually, a Fisherman
Identification Program (FIP) Registration

4VAC-1240-30

$25.00

Unlawful to catch and retain possession of
any river herring from Virginia tidal waters

4VAC20-1260-30

$100.00 per fish
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Review of commercial striped
bass weight quota

Marine Resources Commission
Law Enforcement Commititee
April 19, 2013

Striped bass management in Virginia

15948
— Individual Transferable Quota [ITQ) system implemented
— Tagbased(1fish=11tag)

2003
— Two-guota system [Bayand Coastal) implemented

2006
— Fourtag system forsize
" Ba'!ll
— 13-28 inches
= 18 inchesar greater

= Oosan
— 28-34inches
= 28 inchesar greater

— Maximum meshsize (7 inches)
— Striped Bass Subcommittee formed to address issues with ITQ system

2007

— Individual Transferable Quaota (ITQ) system modified
— Weight based [Individual shares)
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Avaragawaghtfr 2005 sipad bass tag aliocaton T ha commarcial coastal araa and Chasapasks area fshaias

By
Pound natl avg. waight 443519
=

4 poun Nt haress! 84576 pounds
131015 14403

Gl N 3vg wasgin (IDs.) 1 gl nat harvast 71 pounds
Awaraga by fit | . Wi~ harvast T nal + G i
waight narvasiad by &N

iotal harvest {pounds) from gl nat and

pound nal

12 519pounds par fn

rECOmImand use 125 paunds (for Nistary ofunderages of quatss, 125 shoukd ba
cansarvaiive)
And, e quata s 3 itlie sofiar than caastal
qua
Gaast
Coasisl varags
- 16531

Coast@hareest 150771 pounds (2% of T2 harvast ks from haul sEing and hodk and ina
- comiinad; ha rast ks gl nal).

racommand us2 158 pounds (for fislory ofundarages of quotzs, 165 should ba
consarvaivg)

This ks ahard quata, avaraga fishsize has Inorazsed sinca 2003, and usa of t3gs should
b2mare comgsia Than Say

1,554,302 pounds= 2008 quota for commercial Chesapeaks
1) tha 2005 Chasapeake area harvest average waight was 14 54 pounds
Z) the mumber of tags in 2006 & therefore 106 338 tags

3) the 2008 Chasapeaks arsa fishary consists of 177 of tags for 13-25-inch fish, anly and
1/Z of tags for 13 inches and greater fish

) Far the 13 -23 mch fish, assums the averags soe harvesed will be 27 mches ar
an avarags of 7.5 pounds

=) Aszuma the averags szie of the 13+ mch tag 15 37 inches ar 19.5 pounds

5) 53,449 tagswould Be used an 7.5 pound fish - 400853 pounds  ar5344% fish

53,449 tags would be used an 19.5-pound fich = L04Z 258 pounds  or53449 fich
tomal harvest = 1,443,123

The average walght = 75% 5+ 1355 ar 1235

If tha 2008 avarage waight 15 13 5 pounds, and the quota remains the sama,
115,133 tags would be avaulahle

Sincs 135 pounds 15 7.15% less than 1433 pounds [average waight),

CM tags (and all gear tags) would mcreass by 10715 timss

CH tags In 2007 : 18Ttags

If the averags waight returms to 125 pounds tham

CH tags In 2007 : 178tags

If the averags waight retums to 105 pounds than:
CH tags In 2007 : 1953ags

40



ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Why we transitioned to current weight-based
ITQ system

— To address high-grading

— To create equity among harvesters from different
geographical areas

* Upriver fishermen cited a disadvantage

— Quota management

* At the February 2013 Commission Meeting,
Associate Member Robins asked staff to prepare
a presentation examining the status of the
striped bass management program

* Focus: characteristics of commercial landings

— Fish weight and location of landings
— Rate of discards

— How ITQ is now used in the commercial fishery
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ATTACHMENT 4a — Striped bass weight

quota background materials (April 19, 2013)

Establishment of a weight-based ITQ

Staff recommendation (Sep. 2004)

Staff recommendation (Oct. 2006)

1. Check-instations 1. Self-market receipts required
2. Daily buyer reports 2. Tzgs not issued until all previously
3.  Harvester logsheet issued tags verified
4. Current MHR supplemented by log 3. Allunused tags must be r_eturne-::lw,."ln
sheat 30 days of reaching individual quota
5.  Twoweekluly closure for audits 4. 525.00 processing fee + cost of 2ach
6. Tageing of fish still required tagfor replacement
- Add’l tags not issued until first allotment 5. Tegtransfers .
werified through audit - Only ta follow audits
- Unused tazs returnead before follawing - 200 pownd minimum
years issued - Na transfers from December 1 ta
7.  Onece used, labels cut from tags February 1.
8 Tag transfers &.  Tempaorary transfers
- Dinly to fallow audits - Transferor responsible for harvest quota
_ 200 ound minimum wiclations by the transferes
3 B F | . il . - Valid only for the current year
. rogram imp -EI'I'I-EI'ITETIEI-I'IWI require 7. Fenaltyrschedule
- Dewvelopment of reparting software . .
" - b hirin= of add’l - Deductions of hareest in axcess of the
- ﬂu;m:tuna wyers or hinng o assiznad quota
- 5 ion & cath f iits fi
- Programming of VMRAC databases il;st?:tnhs:: }E::u an At penms
- Purchase= of additional tags
- Dewvelopment & printing of new
reparting forms
Harvest [in pounds) of Bay striped bass by county landed during only February, 1557
through 2012
200000 -
—— BODTMATE
—- SLOUCESTE
30000 + HAMPTON CITY
I - VIRGINIS, BEACH CITY
L
E —F— WESTMORELAND
= 300,000
u
)
&
o
&
s F
= /
E 100,000 - /,X ﬁ I||
'E \-"\ .-'I Y 'I.-".
oy Y A
e Fi % |
g - b I, )
30,000 . it L .-_'-,_.k i
N -’ . 4 b SO [ .
A " {7‘-1--" . ;;.' '-.\_‘ \\:\ > -
R e R N = Y e E
1557 1558 1555 3000 D001 2002 ZOOS 2004 ZOO0S 2005 007 ZO0S 005 B010 2011 E0iz
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Harvest (in pounds) of Bay striped bass by county
landed during only March, 1997 through 2012

200000 1
—— ACCOMACE
- ELOUCESTER
20000 K, —— HAMPTON CITY
E I|' \\\ = VIRGINA BEACH CITY
E { x, —#— WESTMORELAMD
2 1 / X
E II| |II
- f |
& vaom | \
..ﬁl: II| |II
a
£ smom I|I f: I|I f:,x’ *
E k « | N £ e '
. ._.l"_ \, ] "\‘ |lI
* ..-“x f_.-"' SN "ﬁ /ff“ i -4:%\ \
0,000 . ."' 7 N\ “;‘, 7 \ . \1 .III
- '*",,iﬁ‘— ¥ e ,-'J"": iy Tl
" E'J:—FE* : —> Yy

1597 1ses 1999 2000 2001 200 2003 Z00s 2005 2005 2007 2005 2008 2010 2011 201

Percent of commercial guota (in pounds) harvested by gear category
{ 1955 through 1557 and 2005 through 2012)

YEar Gill et Hook & Line Pound Net Pounds
1555 IT% 3.10% 15% 87,752
1556 64 80% 2E8T% 2% 1,245,220
2003 B4.TER T.B8% T 1,650,354
2004 TT.OT% B.4T% B 1,506,589
2005 23.55% 4 BB B 1,561,021
2007 TIZE% 5.4T% [ 1,368,212
2008 TT.58% 10.37% T 1,551,316
2008 TITE: 5.6 T 1,413,332
2010 T5.52% 3.E8% [ 1,313,013
2011 TTe1% 5.55% 8% 1,277,812
2012 BZ.TH% 56TH% ) 1,335,654

*Statewide quota 1995-2002; Bay-specific quota 2003 foreard

Pound Met Gear Catzgory includes: Fyke Net, Haul 3zine, Trot Line, Crak Pots + Traps, Fish Pots + Traps, Pound Net
Crab. and Crab Dr=dz=
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Percentage of annual quota (pounds) harvested by gear

category (Bay harvest only)
S=parate
moy Coastal & Bay Cuotas I
|taz-based) {weizht-bas=d)
100% -
T 90% A
P e AR -
g i e
£ 70% - / W
B A | .
g 0% II." "." | —Gill Nzt A0%
\ /
g soexq/ \ f )
E’ 0% I "-b__.-"' . — —Hook ELine 8%
o

E 30% o — Pound et 12%
g % L

10% - S e

e e T L e e
uai T T T T T T T T T T T T T 1

13495 1337 13399 2001 2003 2005 2007 2003 2011

Pound net pear aubemany indudes: Fyie ket Haul Szine, Teot Line, Crab Pots + Traps, Fish Pots + Traps, Pound let
Cran, mnd Crah Dredes

Average weight (in pounds) by gear, by system

Jmmes River System

Chesmomsis By System
= m
E m
i - - \5_ "
E e
= -
. -
10 - e 10 S
3 AN JEE——
z s N -
E3 TT———— C s f—
g
= o+ —
I T
MO 08 2007 2008 moul 00 IoaE W07 e 20l
Fappetannock fwer fystem ark Frcer System
ﬁ b = A |"".
i , AN
= 15 Y [ Y
15 o~ \
il TN
g = —— 10 W ;
— - e )
% 5 - _HH""--_--"'———__ e -1 \\1.'1
g
2 g+ LI e e S
OOZ 005 007 300 mOMl ;mIE 0% 007 ;e mau
ook & Line  Found et

—_— il et —

Pound net pear axtegary indudes: Fyie ket Haul Szine, Trot Line, Crab Pots + Traps, Fish Pots + Treps, Pound Net Crat, 2nd Crab Dredge
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Average weight(in pounds) of gill net harvest by system

—+Chesapeake Bay

20 + - James River

. 18 - " -~ Rappahannock River
| 15 - . . —+Yark River
3 ! *- ", e,
2 14 . : ane
x T—,
E 12 y = T35
=10 - _
] - e %
L -
g i 10%
o & __.r"

4 4 o

2 -

':I T T T T T T T T T

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012

*Percentages of harvest by system for all gill net harvest in the bay

' Management changed from a tag based system toa weight based system in 2006

Striped bass tag use (2011 and 2012)

2011 2012
Original Tag Allecation 214,720 218,420
Additional Tags Distributed 12217 14,533
MWumber of Tags Used 152,382 (6T%) 135,518 (RB%)
Mumber of Tags Surrendered T3,902 (30%) BB, 528 (3T%)
Mumber of Tags Unaccounted 4 815 (2.1%) 2,604 (1.2%
Number of Individusls with Qwots 457 463
Mumber of Additional Tag Reguests 55 54
Number of Individuals with
Outstanding Tags & Additional Tag 14 3

Reguests
* Bayguota was 1,430,361 pounds in both years
*Im 2011, 419 out of 457 (92%) permitted individuals had less than 10 tags cutstanding

*Im 2012, 443 out of 463 (56%) permitted individuals had less than 10 tags cutstanding
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Profile of striped bass biomass trends
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Index of exploitable biomass and quota allocation for Chesapeake
Bay striped bass, by year.
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ATTACHMENT 4a — Striped bass weight quota background materials (April 19, 2013)

Juvenile abundance index (JAI)

Virginia

o ow B LB NS

1sa7 1sca 2001 2003 2005 franapy 200 Jraaki )

o ow B B OH M

337 1333 2001 2003
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ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

Striped Bass Overview for Law Enforcement
Subcommittee Meeting May 24, 2013

* Review of average weights
* Average weights of striped bass harvested by individuals by county and year
for the bay and ocean fisheries
* Average weights of striped bass harvested by individuals in three river
systems
* Potential options
* Review of Transfers
* Number of transfers by year and number of individuals
* Potential options

Average weights of striped bass harvested by individuals from the coastal fishery, by

year and county.
2010 2011 01z
ndey of County County County
ndfeidusls VIRGINL VIRGINLA VIRGINLG OTHER
ACCOMACE WORTHAMPTON oo | ACCOMACE oo, - - | BCCOMACE oo 0 i

4 15 14 2 =3

10 1z 13 1=

= 15 15 15

= 14 1z m

= 15 17 1z

== 10 11 1

7z 1z 11 14

113 15 14 =

115 10 3 ]
120 15 1z =]

152 E F3 1=

155 13 L] =)
217 tH 3 1=
2=z 1z m =z 14
] 10 7 2

= 42 individuals landed at least one pound of striped bass from the coastal fishery, 2010 through 2012

= 15 individuals had landings in all three years

= Landings were almost exclusively in Aoccomack County

= average weights for the majority of individuals were variable over the three year time peried. Individuals
in red had increasing average weights over time.

= There was a difference in the average weight for the one individual with harvest in more than one county
within 3 year.
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ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

Average weights of striped bass harvested by individuals from the bay
fishery, by year and county.

* 373 individuals landed at least one pound of striped bass from the
bay fishery from 2010 through 2012
» 224 individuals had landings in all three years
* Some individuals landed fish inmore than one county:
* 54in 2010
* 55in 2011
* 42in 2012

* There was variability between individuals landing striped bass
withinthe same county.

* There was alsovariability for individuals landing striped bass within
8 county across multiple years.

* Some individuals had increasing average weights over time, while
other individuals had relatively constant average weights.

Graphs of average weights landed by individuals for Gloucester County, Northumberland
County, Hampton City, and Lancaster County by year.
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Narthumberiand County
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ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

Average weight of striped bass harvested by individuals in three river systems that did
not transfer gquota in 2010, 2011 and 2012.

= &0individuals landed atleast one pound of striped bass in the James River, York River or Rappahannock River
= There was variability between the average weights harvested by individuaks within the same river system.
Many individuals had similar average weights across years.

1 James River (n=12} =7 York River [n=18}
_Eﬂ' 5
Bz e 207
=1 - ——— 15 -
- — e ey
20 e e TR
E _ _
]
Z

Average Weight Issues

Under the current striped bass management program, tag distribution and additional tag
requests are based on harvested average weight, so potential for abuse exists.

Option: Create a8 model to validate the average weight reported by an individual.
Ave Weight = coefficient + gear + water body fished + month +year + buyer + individual

Advantages
* Creating a method for validation of average weight reporting may assistin highlighting
abuses of the system by individuals and buyers if collusion exists.
* If the average weight reported by an individual falls outside of the 55% confidence
intenvals of the predicted model average weight, the individual could be audited to
detect any misreporting or collusion witha buyer.

Disadvantages

* The model would have to be developed, tested, and validated.

* Staff time would be intensive.

* Theapproach may not work because the model would be developed with reported
harvest average weights.
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ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

Average Weight Issues
A method to deal with misreporting of tag use would be to address tag distribution.

Options
Afee for additional tags
Advantages
= Creating a fee for additional tags may decrease operational costs.
* Watermen may resist asking for anexcessive amount of additional tags if the costis

upfront.
Disadvantage

* The cost foradditional tags would need to be large enough to not be a cost associated
with doing business.

Rewisit how initial tag allocations are made
Advantage
= Additional requests for tags may decrease if initial tag allocationis modified.
Disadvantage
* Modifying initial tag allocation scheme may be difficult because it is based on average

weight.

Create a scale system for determining how many additional tags to distribute
= Staff is still exploring this idea, but have determined it may be difficult because itis

based on average weight.

Transfers

Table. Summary of guota transfers completed in 2010, 2011 and 2012 for the state.

2010 2011 2012
Number of Permits 351 455 452
Number of Individuals Transferring Eh L] 228 243
Mumber of Permanent Transfers 52 5B 57
Number of Temporary Transfers 323 344 362
Number of Individuals with Multiple
Permansnt Transfers 1 =l &
Number of Individuals with Multiple
Temporary Transfers 51 52 51

* More transfers are occurring than the number of individuals transferring.

* The number of permanent and temporary transfers has been relatively consistent.

= Approximately 25% of individuals are participating intemporary transfers multiple
times within a year. The number of transfers for those individuals ranges from 2 - 17.

51



ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

Transfers

MModifications to the transfer process may be anoption as an administrative tool to
improve enforceability of the current system.

Options
* Transfers could be limited by type (permanent vs. temporary of system)
* Afeecould be charged for transfers
* Transfers could occur only as a hardship provision
* Limitations ontransfers could be established |i.e., amount of weight or number of

transfers)
Advantages Disadvantages
= Administrative tasks could decrease if * Administrative tasks could increase for
limitations were established staff if fees were charged
* The number of times striped bass tags * Additional cost of doing business for
change hands would be limited some guota holders
= Maydecrease operational costs by * Potential exists for some state guota to
decreasing the amount of tags purchased gounharvested
anmually

* [ffees were applied, operational costs
may also be decreased

Increased Buyer Auditing

Increasing the frequency of buyer audits and buyer truck monitoringin the striped bass fishery
as an tool to improve enforceability of the current system.

Options
Increase the frequency of buyer audits conducted
Advantase
* May decrease the incentive of collusion between buyers and harvesters

Diszdvantase
* Administrative tasks could increase for staff

Increase penalty for late, incomplete, or delinquent buyer reporting
Advantzge
* Increasesaccountability of tags and pounds harvested to the buyer and harvester

Diszdvantzase
* Inability to audit retail, personal use, or out of state sales

Require online dealer reporting

Advantage
* Allowsfor guicker auditing time and real time data

Disadvantase
* Inability to audit retail, personal use, or out of state sales
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ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

Amount of striped bass landed from the coastal fishery and sold to Virginia buyers, as
out of state sales, retail sales or reported as personal use, 2000-2012.

inginie Buyers Tt of State Sales Retmil Sales Parsonel Use

T Paunds % Paunds % Paunds % Paunds % Tt

2000 o= g33 - 4124z 43 372 0= SEE583
2001 TE04T 7.1 - L3232 3 - TELITS
Z00E 543573 05 - 55420 =24 S0 aa Ti0z43
2002 1%z 520 Si9 475 8 2542 3z - 155437
2002 152 055 ] 4531 31 51 is - 151,312
o k] 171157 SZ4 1iz43 54 zA33 1z z1 aa 1Z5Z35
2005 irL4sEz =S 11572 .7 482 ¥ 3= ag iat=mz
2007 1Lz1m o] 11358 70 8205 s iz [aa] lszz4z
008 175 450 o7= - 3,617 ¥ - 153,102
200 BT - - 55528 47 zis 0z 140430
2010 171 507 S350 S73 as 3353 4z 1 [aa] 137855
2011 13243 =¥ - 331 0z =l aa 132311
Z01% 170,735 F5.4 - fr] 03 3z [aka] 171711
Tt 5230243 214 4555 iz 174748 L] 571 01 2057 A58

Amount of striped bass landed from the bay fisheryand soldto Virginia buyers, as out of state
sales, retail sales or reported as personal use, 2000-2012.

Winmini Buyers Ot ot Stmte Smias Batmil Salas Parsonal Liss

e Pounds % Pounds % Pounds % Paunds % Totm

2000 911555 =55 4IE% as 3158 T 30A [ S311=7
2001 B30 z2l =3 2413 .z ] 43 1=E g E53,050
200z 857,357 S5 7AT as 47135 33 LTE [ EEL s
2003 1345741 217 E/.E55 Z4 ST 3= A% g 1530354
2002 1:=37555 =01 &7 702 43 73559 453 =] [k 150553
2005 1:=57.508 == 110514 74 30075 £l AT el 1553021
2005 1048503 =51 =53205 73 TE,T0L 5.3 445 2.4 1Ils =50
2007 1257730 Sly 31531 23 MLETE 410 IiE a4 185717
200E 14585557 224 ATATE 1.1 o) 4.1 55% 2.4 1331.=15
2008 1312472 =24 40577 as T4 33 357 a4 14315533
2010 1,740,557 sy 7 os|  =ss1 a3 R od  1313m=
2011 1200277 =5 3907 as 43002 335 555 [ 17721z
201% 1255331 =29 e ] 0.4 L ] 3z T 2.3 1337534
Tt 18741575 SE7 43011 23| TFIiEEE 4.4 5332 a4 15578711
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ATTACHMENT 4b — Striped bass weight quota background materials (May 24, 2013)

MNumber of individuals harvesting striped bass and where they soldstriped bass
harwested from the bay fishery, 2000-2012.

Ot of State
s iinginia Buyers Smlbag Perconal Use  Retmil Sabes
2000 E=] ] 23 =
2001 373 o iz ==
200E L] -] =g »
200 ) 1z 1 55
200 5 s = =51
2003 ) 2 L 45
2005 1= 3z 21 =
2007 317 1a = 51
200E 7 El = &3
i -] k] 3 &0 Ti
2010 220 5 41 ==
2011 53 3 a3 =l
201z 253 3 32 51
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Striped Bass Overview for Law Enforcement
Subcommittee Meeting
June 21, 2013

/f//;,','m\\\\

Methods fordetermining the application of a threshold weight

* Threshold weight—a value used fortag distribution

* DataSources: Biological Sampling Program (BSP) and Mandatory
Harvest Reporting Program (MHR)

» Examined forthe Chesapeake Areagill net and coastalgill net
fisheries

* Both datasources have uncertainty.
* BSP —MNot representative of entire fishery
* MHR— Fishery-dependent data source

Potential Options

* Threshold weight for the Coastal Gill Net Fishery
* Discussion of the Chesapeake Area Gill Met Fishery
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Coastal Gill Net Fishery

Average weight (pounds) with one standard deviation by year for the
coastal gill net fishery from Mandatory Harvest Reporting Program.

Standard
Year Pounds Number of Fish  Average Weight Deviation Median
2007 159,209 10,716 15.93 5.48 15.5
2008 159,818 10,621 15.54 4.78 15
2009 138,736 8,871 16.45 5.23 16.52
2010 122,203 8,998 14.86 4.62 14.46
2011 158,538 12,130 14.98 4.36 14.69
2012 195,178 12,447 16.33 4.39 16.08
Grand Total 933,682 63,783 15.74 491 15.33

Average weight (pounds) with one standard deviation by year for the
coastal gill net fishery from the Biological Sampling Program.

Standard
Year Pounds Number of Fish _ Average Weight Deviation Median
2007 3,543 229 15.47 6.15 14.42
2008 7,462 474 15.74 6.17 14.75
2009 6,778 385 17.60 4.89 1731
2010 5,879 440 13.36 4.19 12.47
2011 4,930 314 15.70 4.89 14.76
2012 9,214 441 20.89 5.74 19.96
Grand Total 37,806 2,283 16.56 5.90 16.01

Chesapeake Area Gill Net Fishery

Average weight (pounds) with one standard deviation by year for the bay
gill net fishery from Mandatory Harvest Reporting Program.

Average Standard
Year Pounds Tags Weight Deviation Median
2007 352,544 34,380 10.25 5.46 10.25
2008 389,826 37,398 10.42 4.72 10.42
2009 409,232 43,110 9.49 5.37 9.49
2010 460,199 57,642 7.98 4.58 7.98
2011 487,613 62,103 7.85 4.34 7.85
2012 474,656 49,858 9.52 4.38 9.52
Grand Total 2,574,069 284,491 9.05 6.19 7.00

Average weight (pounds) with one standard deviation by year for the bay
gill net fishery from the Biological Sampling Program.

Number of Average Standard
Year Pounds Fish Weight Deviation Median
2007 5,680 514 11.05 6.48 8.395
2008 11,605 751 15.45 7.06 16.11
2009 14,469 1,280 11.30 7.35 8.43
2010 15,911 1,743 9.13 7.04 6.25
2011 26,448 2,565 10.31 7.50 6.45
2012 17,168 1,292 13.29 8.19 13.81
Grand Total 91,280 8,145 11.21 7.63 7.59 4
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

10% - Percent of Coastal striped bass harvested by gill net

(2007 through 2012)
9%
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Weight-length relstionship for striped bass samples from the Biological 5ampling Program

[2005-2012)
a0
73 —
70 ;
55
18 inch 28 inch *
&1 March 25 - Juns 15 .,

33

50

Tk ight [ po urds)
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35
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Average length —weight relationship table from the
Biological Sampling Program

Lensth [inch] ”“{ﬁ :::I'Eht Length finch] ’M{ﬁ ::':I'Eht
15 1 EE 13
18 2 37 20
19 3 £ 22
20 3 33 3
21 3 an 25
22 a a1 27
23 5 az 29
24 5 a3 a1
25 & a1 33
28 7 as a7
27 a a8 T
28 q a7 az
29 a as a5
0 10 as 25
31 12 50 a3
a2 13 51 g
33 14 52 53
T 15 53 &7
35 17 57 74
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Coastal Gill Net Fishery

Mumber and percentage of fish under 10, Mumber and percentage of fish .unde.r 10,
11, 12, and 13 pounds for the Mandatary 11, 12,. and 13 puungls for the Biological
Ftepnrting P‘ru::gra m, I:EDD? tth..Igh ZDIE:I. Sampling Program, (2007 through 2012).
Weight
Waight [pounds) MNumber Percent  Mean Median

|pounds} MNumber Percant  Mean Median

Under 10 305 14% 9.14 9.03
Under1l 133 11% 871 300

Under1l 480 21% 965 9.57
Underil 320 17% 952 1000

Underl2 608 27% 1004 9599
Under12 437 26% 1048 1033
Under13 628 33% 1074 1100 Underls 731 2% 1038 10.45

Chesapeake AreaGill Net Fishery

MNumber of fish and percentage of fish Number of fish and percentage of fish
under B 5,10, 11, 12, and 13 pounds for under B, 5,10, 11, 12, and 13 pounds for
the Mandatory Harvest Reporting the Biological Sampling Program, (2007
Program, (2007 through 2012). through 2012).

Weight Weight

{pounds} Wumber Percent Mean Median |pounds)  Number Percent  Mean  Median

Underd 7775 60% 536 538

Under3 4241 2% 511 5.08

Underd @380 5% 551 559

Underd 4528  56% 533 523
Under10 8783 58% 580 570

Undsr10 4732  58% 550 534

. ] % o

Underll 313 e s 585 Underil 4305  &0% 588 542
Underi? 9447 3% 517 535 Under1? 5028  &2% 583 549
Und=r13 9723 75% §.35 5.00 Under13 5165 63% 600 558
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Percent of harvesters by system

MNumber and percentage of individuals

- ) i Number and percentage of individuals
withanaverage weight (pounds) under g, withan average weight (pounds) under
3,10, 11, 12, and 13 pounds forthe 10,11, 12, and 13 pounds for the Coastal
Chesapeake Area gill net fishery from gill net fishery from Mandatory Reporting
Mandatory Reporting Program (2007 Program, {2007 through 2013).
through 2012).

Weight Weight
[pounds) Mumber Parcent [pounds) Number Percent
Under 8 120 49%

Under 10 3 5%
Underg 140 57%
Under 10 153 52% Under 11 > 3%
Under 11 168 68% Underiz 6 113
Under12 180 73%

Under 132 10 18%
Under 13 193 78%

Total Number 247 Total Number 56

Current Tag Allocation System

Tag allocation based on individual
average weightin the previous
year calculated from harvest data
with an additional 10% to deal

with variability in average weight
Bverage weight (pounds] for 2112 plotted agminst tags
issued for one bay fishery gill net share, 2013

Example:
* ChesapeakeAreafishery
standard share
for2013 = 1,805 pounds

* Average weightfroman
individualin 2012 =10 pounds

* Tagsissued are rounded up for
distribution

* Tagslssued:

(1,805/10) + .10* (1,805/10)
=200 tags

Tags k=ued
SITTITI1L
L

e
-
* .i0'H¢+
¥ %

a 3 10 1= i 3 Ll
Average Weight |pounds]
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Coastal Gill Net Fishery Threshold Weight

* Threshold Weight=12 pounds
» 26% and 27% of average weights were below 12 pounds
* 11% of harvesters had an average weightbelow 12
pounds

* Individuals with an average weight equalto or greater than
12 poundswould be issued tags based on current system

* Individuals with an average weightlessthan 12 poundswould
beissuedtags basedon the threshold weight

* Tagslssued:
4,996 pounds 12+ .10 {4, 996 pounds/12) =450 tags

* Only 2 individuals had an annual average weightbelow 12
poundsin 2012

Histogram of difference in mean weight for the Coastal gill netfishery
(threshold weight— 2012 individual year average)

0%
A40% 4 'Il

35%

30%

5%

P o it

20%

15%

10%

5%

0%

Difference in mean weights (pouwnds)

12% had no difference from the threshold weight of 12 pounds
B80% had a higher average individual weight
8% had a lower average weight
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Chesapeake Area Gill Net Fishery Threshold Weight

* Threshold Weight=10 pounds
* B58% and 58% of average weights were below 10 pounds
* 62% of harvesters had an average weight below 10 pounds

* Individuals with an average weight equalto or greaterthan 10
poundswould be issued tags based on current system

* Individuals with an average weightlessthan10 pounds would be
issuedtags based onthe threshold weight

* Tagslssued:
1,805 pounds /10 + .10% {1, 805 pounds/10) = 200 tags

* Tagallocation difference from current system forindividuals with an
average weightof under10 pounds:
Range from —490 to-50

Histogram of difference in meanweight forthe Chesapeake Area gillnet
fishery
{threshold weight— 2012 individual year average)
45% 47%
40%
35%

30%

Pa e nt

25%

20%

15%

10%

5%

0% -

Difference in mean weight [pounds)

* 42% had no difference from the threshold weight of 10 pounds
302 had a higher average individual weight
28% had a lower average weight

62



ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Averageweight (pounds) by month (2007 through 2012) with one standard deviation
for the Chesapeake Area gill net fishery.

Average Weight Standard

Month [pounds) Deviation
2 10.24 1.66
3 12.55 0.63
4 £.01 0.85
5 £.33 0.65
& 4.30 0.90
7 4 83 1.39
B 3.97 1.42
=] 4.17 1.35
10 5.08 0.62
11 B.65 0.87
12 7.15 0.96

Conclusions

* One method may notbe applicable to both systems.

* Methods have only been applied to the gill net fisheries, and
would needto be examined for other gear types.

*  Anymethodselected should be checked annually to ensure
accuracy.

* Additionaltag requestdata audits would needto be
addressed.
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ATTACHMENT 4c — Striped bass weight quota background materials (June 21, 2013)

Coastal Gill Net Fishery

» Selection of a threshold weight can be achieved by:
* Usingthe percentage of individuals’ average weights and
percentage of harvesters below a certain weight bin.

* Pros:
* Thereisagreementbetween the Mandatory Harvest
Reporting Program and the Biological Sampling Program.
*  B80% of harvesters are accounted forwith this method
when comparingthe threshold weighttothe 2012
individual average weight.

«  Comn:

*+  Threshold weightshould be checked yearly as part of the
tag allocation process.

Chesapeake Area Gill Met Fishery

* Asingle value for a threshold weight may not exist for the entire
fishery due to the distribution of data and variability.

Additional tag requests will still occur.

* Pro:

» Using a finer spatial scale approach may be difficult due to
watermen behavior and sample sizes.

* Cons:
» Avyearlyvalue maybe notapplicable due to variability in system.

* Monthly average weights are probably affecting the distribution
for the Chesapeake Areasystem.

+ Auditing of additional tag requests would need to be addressed.
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Crab fishery violation rankings by frequency from CMAC and Law

Enforcement

Crabbing in sanctuary during closed season

Crabbing without a license (without eligibility)

Exceeding bushel limit

Place/set/fish crab pots exceeding license limit

Possession of undersized/unculled crabs

Crabbing outside of lawful season

Obstructed/improperly sized cull rings

Unapproved person working as crab agent

Crabbing after lawful hours MID MID
Crabbing without a license (with eligibility) MID MID
Unmarked/improperly marked buoy MID MID
Failure to remove crab trap by December 31 MID | LEAST
Fishing a hard crab pot on Sundays MID | LEAST
Failure to display commercial license for crabbing LEAST | MID
Failure to submit mandatory harvest reports LEAST | MID
Maintain crab pots in navigable channel LEAST | MID
Failure to.purchase seafood buyer's license (place of business or LEAST | LEAST
boat/vehicle)

Recreational crab pots not marked LEAST | LEAST

BY FREQUENCY

Figure 1. Summary of severity rankings for crab violations by CMAC
LEAST = MID mMOST

Crabbing withouta license (without eligibility) ] 2
Crabbing outside of lawful season j

Place/set/fish crab pots exceeding license limit
Exceeding bushel limit 7

Possession of undersized/unculled crabs

Obstructed/improperly sized cull rings
Crabbing without a license (with eligibility) ]

Fishing a hard crab pot on Sundays

Crabbing in sanctuary during closed season

Unapproved person working as crab agent

Crabbing after lawful hours

Recreational crab pots notmarked

Failure to remove crab trap by December 31

Failure to submit mandatory harvestreports

Failure to purchase seafood buyer's license (place of business...
Unmarked/improperly marked buoy

Maintain crab pots in navigable channel

Failure to display commercial license for crabbing

0% 20% 40% 60% 80% 100%

Percentage of responses from CMAC

BY PERCENT RESPONSE
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Figure 6. Summary of severity rankings for crab violations from Law

Unmarked/improperly marked buoy
Unapproved person working as crab agent
Recreational crab pots not marked

Possession of undersized/unculled crabs
Place/set/fish crab pots exceeding license limit
Obstructed/improperly sized cull rings
Maintain crab pots in navigable channel

Fishing a hard crab pot on Sundays

Failure to submit mandatory harvestreports
Failure to remove crab trap by December 31
Failure to purchase seafood buyer's license
Failure to display commercial license for crabbing
Exceeding bushel limit

Crabbing withouta license {without eligibility)
Crabbing without a license (with eligibility)
Crabbing outside of lawful season

Crabbing in sanctuary during closed season

Crabbing after lawful hours

Enforcement

WLEAST “MID mMOST

0%

BY PERCENT RESPONSE

20%

Percentage of responses from Law Enforcement

100%

Figure 11. Overall severity rankings for crab violations by CMAC and Law

Enforcement combined

Crabbing withouta license (without eligibility)
Place/set/fish crab pots exceeding license limit
Crabbing outside of lawful season

Possession of undersized/unculled crabs
Exceeding bushel limit

Unapproved person working as crab agent
Crabbingin sanctuary during closed season
Crabbing without a license (with eligibility)

Fishing a hard crab pot on Sundays

Obstructed/improperly sized cull rings
Crabbing after lawful hours

Failure to remove crab trap by December 31
Failure to purchase seafood buyer's license
Recreational crab pots not marked

Failure to submit mandatory harvestreports
Unmarked/improperly marked buoy

Maintain crab pots in navigable channel

Failure to display commercial license for crabbing

0%

BY PERCENT RESPONSE

T
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Recreational finfish violation rankings by frequency from FMAC
and Law Enforcement

Alteration of finfish

Exceeding possession limits
Failure to possess Charter Boat License

Fishing during closed season (general)

Possession of striped bass out of season

Possession of sharks out of season

Possession of undersized fish MID MID
Failure to possess freshwater license MID LEAST
Failure to purchase/posses saltwater license MID LEAST
Fishing in a restricted area MID LEAST
Fishing pots without a fish pot license MID LEAST
Gear violations (mesh size, fixed fishing devices, etc.) LEAST

Failure to mark recreational crab pots LEAST LEAST
Failure to register/provide FIP number LEAST LEAST
Failure to report LEAST LEAST

BY FREQUENCY

Recreational finfish violation rankings by rank score from FMAC (n=13)
Possible Score Range: 13 (lowest) to 39 (highest)

Fishing during closed season (general)
Failure to possess Charter Boat License
Alteration of finfish V

Exceeding possession limits

Possession of striped bass out of season
Fishingin a restricted area

Possession of sharks out of season
Fishing pots without a fish pot license
Failure to possess freshwater license
Failure to purchase/posses saltwater license
Possession of undersized fish

Failure to report

Failure to mark recreational crab pots

Gear violations (mesh size, fixed fishing devices, etc.)

Failure to register/provide FIP number

35 40

FMAC Rank Score

“BY RANK SCORE
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Figure 2. Summary of severity ranking for recreational finfish violations
by FMAC

WLEAST ©“MID ®mMOST
Fishing during closed season (general)

Alteration of finfish

Failure to possess Charter Boat License
Possession of striped bass out of season
Exceeding possession limits

Fishing in a restricted area

Fishing pots without a fish pot license
Possession of sharks out of season
Failure to possess freshwater license
Failure to purchase/posses saltwater license
Possession of undersized fish

Failure to report

Failure to mark recreational crab pots
Gear violations (mesh size, FFD, etc.)

Failure to register/provide FIP number

T T T T T 1

0% 20% 40% 60% 80% 100%

Percentage of responses from FMAC

BY PERCENT RESPONSE

Figure 7. Summary of severity rankings of recreational finfish violations
from Law Enforcement
WLEAST “MID mMOST
Possession of sharks out of season
Exceeding possession limits
Gear violations (mesh size, fixed fishing devices, etc.)
Alteration of finfish
Failure to possess Charter Boat License
Possession of striped bass out of season
Possession of undersized fish
Fishing pots without a fish potlicense
Fishingin arestricted area
Failure to purchase/posses saltwater license
Fishing during closed season (general)
Failure to register/provide FIP number
Failure to report
Failure to mark recreational crab pots

Failure to possess freshwater license

t T T T T 1
0% 20% 40% 60% 80% 100%
Percentage of responses from Law Enforcement

BY PERCENT RESPONSE
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Figure 12. Overall severity rankings for recreational finfish violations by

FMAC and Law Enforcement combined _—

Exceeding possession limits

Alteration of finfish

Failure to possess Charter Boat License

Possession of striped bass out of season

Fishing during closed season (general)

Possession of sharks out of season

Fishingin arestricted area

Fishing pots withoutafish potlicense

Gear violations (mesh size, fixed fishing devices, etc.)
Failure to purchase/posses saltwater license
Possession of undersized fish

Failure to possess freshwater license

Failure to report
Failure to mark recreational crab pots

Failure to register/provide FIP number

. — T T |
0% 20% 40% 60% 80% 100%

Percentage of overall responses

BY PERCENT RESPONSE

Commercial finfish violation rankings by frequency from
FMAC and Law Enforcement

Fishing during closed season (general)

Possession of untagged striped bass

Exceeding possession limits

Failure to posses commercial license /register

Improper use of commercial harvester tags

Possession of striped bass out of season

Failure to submit mandatory harvest reports

Fishing pots without a fish pot license

Possession of sharks out of season

Fishing in a restricted area MID MID
Gear violations (mesh size, fixed fishing devices, etc.) MID MID
Possession of spiny dogfish out of season MID MID
Failure to attach license plate to vessel MID LEAST
Failure to present license for a gill net MID LEAST
Fishing within 300 yards of pier/jetty MID LEAST
Possession of undersized fish LEAST MID

BY FREQUENCY
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Commercial finfish violation rankings by rank score from FMAC (n=12)
Score Range Possible: 12 (lowest) to 36 (highest)

Fishing during closed season (general)
Possession of striped bass out of season
Possession of spiny dogfish out of season
Possession of sharks out of season
Fishing pots without a fish pot license
Fishingin a restricted area
Improper use of commercial harvester tags
Failure to submit mandatory harvest reports
Possession of untagged striped bass
Failure to posses commercial license /register
Exceeding possession limits
Failure to attach license plate to vessel
Failure to present license for a gill net
Gearviolations (mesh size, fixed fishing devices, etc.)
Possession of undersized fish

Fishing within 300 yards of pier/jetty

35,

FMAC Rank Score

“BY RANK SCORE

Figure 3. Summary of severity rankings for commercial finfish violations by FMAC
WLEAST = MID mMOST

Possession of striped bass out of season
Fishing during closed season (general)
Possession of spiny dogfish out of season
Possession of sharks out of season

Fishing pots withouta fish potlicense
Failure to posses commercial license /register
Possession of untagged striped bass
Improper use of commercial harvester tags

Fishingin arestricted area

Failure to submit mandatory harvestreports
Exceeding possession limits

Failure to present license for a gill net

Possession of undersized fish

Failure to attach license plate to vessel
Gear violations (mesh size, fixed fishing devices, etc.)

Fishing within 300 yards of pier/jetty

T T T T

0% 20% 40% 60% 80% 100%
Percentage of responses from FMAC

BY PERCENT RESPONSE
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Figure 8. Summary of severity rankings for commercial finfish violations

from Law Enforcement
WLEAST ©MID mMOST

Exceeding possession limits
Improper use of commercial harvester tags
Failure to posses commercial license /register
Possession of striped bass out of season
Gear violations (mesh size, fixed fishing devices, etc.)
Fishingin arestricted area
Possession of sharks out of season
Fishing pots without a fish potlicense
Possession of untagged striped bass
Fishing during closed season (general)
Possession of undersized fish
Failure to submit mandatory harvestreports
Possession of spiny dogfish out of season
Fishing within 300 yards of pier/jetty
Failure to attach license plate to vessel

Failure to presentlicense for a gill net

u T T T T T T J

T T T
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Percentage of responses from Law Enforcement

BY PERCENT RESPONSE

Figure 13. Overall severity rankings for commercial finfish violations by

FMAC and Law Enforcement combined
W LEAST = MID mMOST

Possession of striped bass out of season
Fishing during closed season (general)
Failure to posses commercial license /register
Improper use of commercial harvester tags
Possession of sharks out of season
Fishing pots without a fish potlicense
Exceeding possession limits
Possession of untagged striped bass
Fishingin arestricted area
Possession of spiny dogfish out of season
Failure to submit mandatory harvestreports
Failure to present license for a gill net
Possession of undersized fish
Gear violations (mesh size, fixed fishing devices, etc.)
Failure to attach license plate to vessel

Fishing within 300 yards of pier/jetty
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ATTACHMENT 5a — Review of sanctions background materials (April 19, 2013)

Commerecial finfish buyer violation rankings by frequency from FMAC and
Law Enforcement

Failure to obtain striped bass buyer’s permit

Failure to submit oyster buyer reports

Failure to submit striped bass buyer reports

Failure to obtain black drum buyer’s permit

Failure to obtain horseshoe crab buyer’s permit

Failure to obtain channeled whelk buyer’s permit MID MID
Failure to submit spiny dogfish buyer reports MID MID
Failure to use certified scale MID MID

Failure to purchase seafood buyer's license (place of business or
boat/vehicle) MID LEAST

Purchased seafood from an individual harvester that exceeded the
individual's trip limit

Purchased seafood that was less than a minimum size limit, or greater than |Added and to be ranked

@ maximum size limit by Commission's

Law-Enforcement
Subcommittee

Purchased seafood during a closed season

Failure to accurately record seafood quantities purchased from an
individual harvester

BY FREQUENCY

Commercial finfish buyer violation rankings by rank score from FMAC (n=12)
Possible Score Range: 12 (lowest) to 36 (highest)

Failure to submit striped bass buyer reports
Failure to obtain striped bass buyer’s permit
Failure to submit oyster buyer reports
Failure to obtain black drum buyer’s permit

Failure to submit spiny dogfish buyer reports

Failure to purchase seafood buyer's license (place of business or i
boat/vehicle)

Failure to obtain channeled whelk buyer’s permit
Failure to use certified scale

Failure to obtain horseshoe crab buyer’s permit

Failure to accurately record seafood quantities purchased from

anindividual harvester Added and to be ranked by
Purchased seafood during a closed season Commission's
Purchased seafood that was less than a minimum size limit, or i LaW-Enforcement
greater than a maximum size limit S b itt
Purchased seafood from an individual harvester that exceeded UDCOININITIES
theindividual's trip limit ; ; ;
) 5 10 15 20 25 30

FMAC Rank Score

BY RANK SCORE
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Figure 4. Summary of severity rankings for buyers by FMAC
WLEAST MID EMOST
Failure to submit striped bass buyer reports 4
Failure to obtain striped bass buyer’s permit
Failure to submit oyster buyer reports

Failure to obtain black drum buyer’s permit

Failure to purchase seafood buyer's license (place of business or
boat/vehicle)

Failure to use certified scale
Failure to obtain channeled whelk buyer’s permit

Failure to obtain horseshoe crab buyer’s permit

Failure to submit spiny dogfishbuyer reports

0% 20% 40% 60% 80% 100%
Percentage of responses from FMAC

BY PERCENT RESPONSE

Figure 9. Summary of severity rankings for buyer violations from Law
Enforcement

WLEAST = MID  EMOST

Failure to use certified scale

Failure to submit striped bass buyer reports
Failure to submit oyster buyer reports

Failure to obtain horseshoe crab buyer’s permit
Failure to obtain black drum buyer’s permit
Failure to obtain striped bass buyer’s permit
Failure to submit spiny dogfishbuyer reports

Failure to obtain channeled whelk buyer’s permit

Failure to purchase seafood buyer's license

0% 20% 40% 60% 80%
Percentage of responses from Law Enforcement
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BY PERCENT RESPONSE
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Figure 14. Overall severity rankings for buyer violations by FMAC and

Law Enforcement combined
WLEAST = MID mMOST

Failure to submit striped bass buyer reports
Failure to submit oyster buyer reports

Failure to obtain striped bass buyer’s permit
Failure to obtain black drum buyer’s permit
Failure to obtain horseshoe crab buyer’s permit
Failure to use certified scale |/

Failure to obtain channeled whelk buyer’s permit i
Failure to submit spiny dogfish buyer reports

Failure to purchase seafood buyer's license

0% 20% 40% 60% 80%

=
5
=
R

Percentage of overall responses

BY PERCENT RESPONSE

Commercial shellfish violation rankings by frequency from
SMAC and Law Enforcement

Failure to follow warm water restrictions (public health)

Poaching oysters from sanctuary

Taking oysters from a closed public area

Taking oysters from a condemned area

Taking oysters during closed public season

Catching oysters over the prescribed limit

Failure to purchase seafood buyer's license MID LEAST
Harvesting outside of time limits MID LEAST
Harvesting oysters without oyster gear license MID LEAST
Failure to pay oyster replenishment tax LEAST MID
Failure to submit mandatory harvest reports LEAST MID
Possession of undersized/unculled oysters (<10% of total catch) LEAST MID
Possession of undersized/unculled oysters (>10% of total catch) LEAST MID
Failure to pay oyster inspection tax LEAST LEAST

BY FREQUENCY
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Commercial shellfish violation rankings by rank score from SMAC (n=15)
Possible Score Range: 15 (lowest) to 45 (highest)
Taking oysters froma condemned area
Taking oysters froma closed publicarea
Taking oysters during closed publicseason
Failure to follow warm water restrictions (public health)
Poachingoysters from sanctuary
Harvesting oysters without oyster gear license
Failure to purchase seafood buyer's license
Harvesting outside of time limits
Failure to pay oyster replenishment tax
Catchingoysters over the prescribed limit
Failure to pay oyster inspection tax
Possession of undersized/unculled oysters (>10% of total catch)
Failure to submit mandatory harvest reports

Possession of undersized/unculled oysters (<10% of total catch)

50
SMAC Rank Score

“BY RANK SCORE

Figure 5. Summary of severity rankings for shellfish violations by SMAC

WLEAST ©MID ®mWMOST
Taking oysters from a condemned area
Taking oysters from a closed publicarea
Failure to follow warm water restrictions (public health)
Poaching oysters from sanctuary
Taking oysters during closed public season
Failure to purchase seafood buyer's license
Harvesting outside of time limits
Harvesting oysters withoutoyster gear license
Failure to pay oyster replenishment tax
Failure to pay oyster inspection tax
Harvesting oysters before sunrise
Possession of undersized/unculled oysters (>10% of total catch)
Failure to submit mandatory harvestreports

Possession of undersized/unculled oysters (<10% of total catch)

Catching oysters over the prescribed limit

T T T T

0% 20% 40% 60% 80% 100%
Percentage of responses from SMAC

BY PERCENT RESPONSE
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Figure 10. Summary of severity rankings for shellfish violations from
Law Enforcement

WLEAST =MID mMOST

Catching oysters over the prescribed limit S0

. S — |
Taking oysters from a closed public area |
_--

Poaching oysters from sanctuary

Taking oysters from a condemned area
Failure to follow warm water restrictions (public health)
Taking oysters during closed public season

Possession of undersized/unculled oysters (<10% of total catch)

|
|
Possession of undersized/unculled oysters (>10% of total catch) [ ]
Harvesting outside of time limits ]
Harvesting oysters withoutoyster gear license ]

Failure to submit mandatory harvestreports

Failure to pay oyster replenishment tax

Failure to pay oyster inspection tax

Failure to purchase seafood buyer's license

0% 20% 40% 60% 80% 100%

Percentage of responses from Law Enforcement

BY PERCENT RESPONSE

Figure 15. Overall severity rankings for shellfish violations by SMAC and

Law Enforcement combined
WLEAST MID mMOST

Taking oysters from a condemned area
Taking oysters from a closed public area
Failure to follow warm water restrictions (public health)
Poaching oysters from sanctuary
Taking oysters during closed public season
Harvesting oysters withoutoyster gear license
Catching oysters over the prescribed limit
Harvesting outside of time limits
Failure to purchase seafood buyer's license
Failure to pay oyster replenishment tax
Possession of undersized/unculled oysters (>10% of total catch)
Failure to pay oyster inspection tax
Possession of undersized/unculled oysters (<10% of total catch)

Harvesting oysters before sunrise

Failure to submit mandatory harvestreports
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Review of fisheries violations

Law enforcement subcommittee meeting
05/24/2013

Violations review process

Commissioner requested review (August,2012)
Last review: Committee on Law Enforcement (1996)

Surveys distributed (February, 201 3)
FMAC,CMAC, SMAC
Law Enforcement Captains

Ranking of viclations in terms of severity

Whatviolations require an appearance before the
Commission after one, two, or three convictions?

Law Enforcement Subcommittee Meeting (April,
2013)
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How we used the survey results

Members were asked to rank the severity of
each violation

| = Least
2 = Mid
3 = Most

The sum of the total ranks for each violation
indicates the relative severity of each
violation

i.e., violations with high total scores received
more Level 3 ranks (Most severe) from
respondents

Overall scores

Example calculation
Il CMAC responders
3 possible levels of severity
Lowest possible total score
Il members x Level | =11
Highest possible total score
I'I members x Level 3 =33

Overall total score = Rank score/Total possible
score
Actual rank score = | |

Total possible score = 33
Overall score: 11/33 = 0.33 = 33%
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Example Result

Captain 1 Captain2 Captain3 Captaind | TotalRank |Overall Score

Harvesting
Dy EtErs
without 1 2 3 1 7 7/12 =58%

oyster gear
licznzs

Actual rank score
[+2+3+1=7

Total possible score
3+3+3+3=12

Overall score (%) = 7/12 = 58%

Combined scores

Average scores between Advisory Committees
and Law Enforcement

If:

LE score = /5%

Advisory Committee score = 33%
Then:

(LE + Advisory)/2 = (75+33)/2 = 54%
Order violations based on average scores

Determine what average score triggers
appearance before the Commission
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Table |.Suggested resource violations requiring an
appearance before the Commission after one (1)

conviction.
Ayerame Soone (6]
Rmouros Wialation ILE + Adhvisary|

[-nei sty [Faiing crpsters from & ciosed pubilic anss 5%
|2 ey |Feicing rpsters from & condemned anes 5
] Posching aysters from sanchusry 7%
ran Craibbing without = lioznse {without =igibility] 4%
[Enmiificn Faiibure o follow warm water restictiares {pubilic besith) %
E—— [Faiing oystars during cassd publlic season 4%
cran Pazseccian of undersmsd/undaillsd orahs 0%
com Finfisy  [Possession of striped bass out of szason TS
Crah Piaoe)'sat fich orah pots exomsding fo=nos limit IR
Rec Findish Exomading passession limits TEE
mrat Craititiing outsice of kil s=asan T
ety Catching aysbers ower the prascribed limit 7T
Cam Findish maraper use of commencsl fenosster tags TER
e Faibure to abrtmin stripsd bass buysr's permit 75
mran Excesding iushel limit 7%
mom Finfisn  [Exoesding possession Himits T
Com Finfich  [Fishing during ciossd season jmenenai] T
RN Faibure to obtaen bisc drum buypers permt T
Buyer Failune to use cxrtified soie T
“Semrmgs pomeeags =t aclal ek amser oo ol pemE e ames

Table 2. Suggested resource violations requiring an
appearance before the Commission after two (2)

convictions.
Esmrams Soone 3
REsoyuros “Wiakation ILE # Auhisory |
Rec Fintish Possession of sheris out of sexson T4
Com Finfish  [Feilune to possss commesncail liosnes /resicsr T4%
Craih Craititiings in sanchusry durine ciossd ssucon 2%
Crah Lineppronesd pErsan wiarkine & orah sment 72%
Com Finfish  [Fishing in & nestriched aines T2k
Bhuryer Faibune to submit strapsd s buysr reparks Tk
Com Finfish  [Possescion of untsemsd striped bass 71%
Bryer Failune to submit gyster uyer reparts 71%
Rmc Firdish Failurs to possss Charter Bost Liosnos 1%
Com Finfish  jSewr wialktions {mesh sive, fosd fshine devioss, =t ] T
Com Finfish  [Fishing jpots without = fish pot fosnss 55
Com Finfish  [Poscsedion of sharis out of ssssaon Ee %
= Firdish |t R=ratian of findish 5%
R Possession of undersizesd /unoullsd opsters 0% of botel ot 5%
|Brer Failune to abftmin horseshos oal Duyer's penmit 553
R=c Firdish Pazssccion of stripsd bess out of ssszon E2%
R Firrfisn Fishine during ciossd seeson jmemersi] 52%
e Findish Jareration of findish 57
B Faiilune to abftmin chennsbsd wheli Duysr's psnmit 57
ran Craihitrgs without = losnse bwith slibilty | 55%
Com Finfish  |Possession of spiny dozfish out of sm=san 5%
rom Findicn  [Filune to submit mandatory hennest sparts e
|z miitisn Passescion of undersmad)unullsd opsters Le10% of total o) s
[Ehelifish Hanresting gysters without oysier gear lioznse 5

80



ATTACHMENT 5b — Review of sanctions background materials (May 24, 2013)

Table 3. Suggested resource violations requiring an appearance
before the Commission after three (3) convictions.

.d-.-ee-e_-.c,:!'\e )

Resoune ‘Wilation |LE + Adwisary|
purar Fribure S0 submit sory dosfish buyer sports 4%
Bryer Failure 2o purchass ssfood buyers fosres {plsos of businses or boatehice] B
prah [Eratityirgs mdter buvwiul hours 4%
Fe=c Findsn [FEshing, in = resericed aines 53
fe=c Findish [E=ar wioitions [mesn so=, foeed SaninE 0aces, & | 5276
Ehelifich Failure 0 p=y opsier eeplenshment =a S0
Ehelifch [Hainsasting ourtsichs of times limits S0
e Findfish Passession of undersized fish S0%
Erad Fishing = herd o pot anSundegs S
fe=c Findish [Fishing pots without = fish pat fo=nse 35
Ehelifich Harnestins oysizrs before sunnse T
Fam Fardesh [Passescion of undersized fish T
Fhelifich Failure 20 submit mandatory fenssst moars =7%
Ehelifish [Failure to purcrese smiood Duyers ioense =%
frah [Failure to submit mandetary henesct sparts R
iy Faibure $0 pay oysier repacion B ELE
Erah Failure #a nemove crah trap by Decsmber 31 e
Fac Findish Filure to purchese/posses seitweier liocense 2%
[r=n pastructed/improperty siedoull rings 5%
Fom Finfish  Failure to present liosense far & mill net 1%
Fam Finfish [Filure o attach lp=nse plshe o wesss =%
Fran [Faiture to purchese ssfood buyers fosnse (nisce of business or boat feehice] 1%
Fr=a |Uinmerived fimpropery medoed Dudy 1%
Erad dmiintmin crall pots N MevEEhle chEnne 0%
Fom Findish_ Fechine wishin 500 yards of D ey 5%
sz Finish [Filure #0 possess frechwater loenoe 48
e Fandish [Failure 20 mark recestonel cab pots 4%
e Finrfish [Failure 20 report 2%
Fr=a [Faiilure to dispiay commerdal lcense for crabbing 2%
frao [Foscresstionmi orai jpats not marisd 417
fac Finfisn Faibure o remsteg'orowide P mumber 2

Considerations

Appearance before the Commission after
One conviction: =75%
Two convictions: 65— 74%
Three convictions: <65%

Are these thresholds appropriate?

How should we incorporate the Advisory
Committees’ and Law Enforcement Captains’
comments? (e.g., severity depends on intent)
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Natural Resources Violations Review

Law Enforcement Subcommittee
06/21/13

Process of ranking violations from survey results

Survey: rank the severity of each offense on a level from 1
to 3 (1 = least severe, 3 = most severe)

* Calculation of mode
* Most frequent response for each violation

* Summing of scores for overall ranks
» Gives relative severity for each violation based on all scores

* Averaging of overall ranks for average total score

* Gives equal weighting to advisory committee and LE
Captains
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' I

Table 1. Suggested resource violations requiring an
appearance before the Commission after one
conviction (Category 3 violations).

-
Resource Violation Average Su_:-re e Category
[LE + Advisory)

shelffish | Taking oysters from a dosed public area o3 3

shelffish | Taking oysters from 2 condemned area ey ] 3

shelffish | Poaching oysters from a sanctuary ETH 3
Crabbing without a license [without )

crab E|I,g|h||l‘l':|': Ea% 3

Failure to follow warm water restrictions

Shelfish [puibiic heatth] Ba% 3
Taking oysters during closed public )

Shelffich season fpoaching from private grounds BA% 3

“Average score (] is the mean total score between law enforcement and the advisory
committea’s rankings, out of the total possible score for that vislation.

To address intent/magnitude of offenses

Fisheries Management Division suggestion:
* Forthose violations involving possession/bushel limits, size limits,
orculling requirements:

Violations exceeding 30% of the prescribedlimitrequire an appearance
before the Commissionafter one conviction

EXAMPLE:

127-POTbushel limit=32 bushels

50% of 32 bushels =16 bushels

Harvest 216 bushelsover (i.e., 32+416=48 bushels total)
Category 3 (one conviction = Commission appearance)

25% of 32 bushels= & bushels

Harvest40-47 bushels
Category 2 (two convictions = Commission appearance)

» This approach could handle the question of how to handle
egregious violations in an equitable manner
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' I

Table 2. Number of convictions leading to an appearance
before the Commission for violations involving possession
and size limits.
appearance before the Commission
500 ower 5% over over
Resource Violation toleranceflimit* | tolerance/limit | tolerance,Timit
crab Poszession of unculled crabs 1 Conviction 2 Convictions 3 Convictions
Catching oryste the
shelifish pinasbas igonviction | 2Convictions | 3 Convictions
prescribed limit
Possession of unculled L . -
Shellfish oysters 1 Connviction 2 Convictions 3 Connvictions
crab Exceeding bushel limit 1 Comviction 2 Convictions 3 Convictions
Com Finfish Exgeeding possession limits 1 Conviction 2 Convictions 3 Convictions
[harvester or buyer)
Place/zet/fich crab
crab = . fs e F'DE 1 Conviction 2 Convictions 3 Convictions
exceeding license limit
Fec Finfish | Exceeding possession limits 1 Comviction 2 Convictions 3 Convictions
. Possession of undersized L . -
Ret Finfish fich® 1 Conviction 2 Convictions 3 Convictions
. Poszession of undersized fish . . ..
Com Finfish 1 Conviction 2 Convictions 3 Convictions
[harvester or buyer)*
*In cases of size limits, the percentass threshold appliss to the trip's catch: if 50% or moge of the
harvester's catch {or the buyers purchass) is nunder- or oversized, the violationis a Category 3, 2tc

. vy

Table 3. Suggested resource violations requiring an appearance
before the Commission after two convictions (Category 2
violations).
Resource Viplation laveragze Score (W)* | Category
Com Finfich Poszession of striped bass out of season 7o Fl
crab Crabbing outside of lawful season T 2
Com Finfich Improper use of commercial harvester tags T6% 2
Buyer Failure to obtain striped bass buyer's permit T5% ]
Com Finfish Exceeding possession limits 75 Fi
Com Finfish Fishing during clozed season [general) 75% z
Buyer Failure to obtain black drum buyer's permit 75% Fl
Buyer Failure to use certified scale 75 2
Ret Finfish Possession of sharks out of season (May 15-July15) Tak z
Com Finfish Failure to posses commercial license /register 74% z
Ccrab ‘Crabbing in zanctuary during closed season 2% Fl
crab Unapproved person working as cab agent 2% 2
Com Finfish Fizhing in 3 restricted area (striped bass in the EEZ) 2% =
Buyer Failure to submit striped bazs buyer reports T2% ]
Com Finfish Poszession of untagged striped bass Ti% Fi
Bryer Failure to submit oyster buyer reports 71% z
ReC Finfich Failure to possess Charter Boat Licenze Ti% Fl
“Average soore (3] is the mean total score between law enforcement and the advisory
l\\_ committ=="s rankings, cut of the total possible score for that wiolation. _’/'I
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' I

Table 3 (cont). Suggested resource violations requiring an
appearance before the Commission after two convictions.

REsOUrce Violation Average Score (W)* | Category
Com Finfich  |Gear violations (mesh size, fixed fishing devices, etc.) ToM 2
Com Finfich  |Fiching pots without a fish pot license [ ] 2
Com Finfish  |Possession of sharks out of season (May 15 — July 15} 6ol 2
Rec Finfish  |Aleration of finfish &0% 2

Shelffich Possession of undersied/unculled oysters [=10% of - 2

total catch)

Buryer Failure to obtain horseshoe crab buyer's permit GEM 2
Rec Finfish  |Possession of striped bass out of s=azon GEM 2
ReC Finfish  [Fiching during closed s=aszon (gensral) GEM 2
Rec Finfish  |Aleration of finfish &7H 2

Buyer Failure to obtain channeled whelk buyer's permit &% 2

crab Crabbing without a license [with eligibility) &5 2
Com Finfish  |Possession of spiny dosfish out of season 65% 2
Com Finfish  |Failure to submit mandatory harvest reports 65% 2

Shelffish Poszession of undersized/unculled oysters [<10% of &5% 2

total catch)

Shelifish Harvesting oysters without oyster zear license 65% 2

“Average score (] is the mean total score between law enforcement and the advisory committze s
rankings, sut of the total possible score for that viclation.

Table 4. Suggested resource violations requiring an appearance
before the Commission after three convictions (Category 1
violations).

Resource Violation Average Score [(%)* | Category
BLryer Failure to submit spiny dogfich buyer reports 54% 1
Brye Failure chaze & er's licenze ]

uyer 3I|!Jr 1o pur ha_ . afood buyer's licenze (place of sa% .
business or boat/vehice)
crab Crabbing after lawful hours 64% 1

Rec Finfish  |Fishing in 3 restricted area 53% 1

Ret Finfich  |Gear violations (mesh size, fixed fishing devices, etc. 62% 1

Shelffich  |Failure to pay oyster resource user fee B0 1

Shelffith  [Harvesting outside of time limits 50% 1

Rec Finfish  |Possession of undersized fish 50% 1
crab Fighing a hard crab pot on Sundays 0% 1

Ret Finfish  |Fishing pots without a fish pot license L] 1

Shelffich  |Harvesting oysters before sunrise 5E%H 1

Com Finfish |Possession of undersized fish 57% 1

Shelffish  |Failure to submit mandatory harvest reports 57H 1

Shelffich  |Failure to purchase seafood buyer's license 55% 1
Ccrab Failure to submit mandatory harvest reports 55% 1

®Average score (3] is the mean total score between law =nforcement and the advisory

l.\\_ committ=e’s rankings, out of the total possible score for that wiclation. _’/,l
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Table 4 (cont). Suggested resource violations requiring an
appearance before the Commission after three convictions
(Category 1 violations).

Resource Violation Average Score (H)* | Category
crab Failure to remove crab trap by December 31 5% 1
Rer Finfish | Failure to purchasze/posses saltwater license 53% 1
crab Obstructed/improperly sized cull rings 53% 1
Com Finfish | Failure to present license for 3 gill net 51% 1
Com Finfish | Failure to attach license plate to vessel S1% 1

Failure to purchase seafood buyer's license (place of

crab . . 51% 1
r# business or boat/vehide)
crab unmarked/improperty marked buoy 51% 1
crab Maintain crab pots in navigable channel ] 1
Com Finfish | Fishing within 300 yards of pisr/jetty 29% 1
Rer Finfish | Failure to possess freshwater licenze A5% 1
Rec Finfish | Failure to mark recreational crab pots 42% 1
Recr Finfich |Failure to report 42% 1
crab Failure to display commercial license for crabbing 42% 1
crab Recreational crab pots not marked 41% 1
Rer Finfizh | Failure to register/provide FIF number 40% 1
= Awerage score | %] is the mean total score betwesn law anforcement and the advisary
l\\_ committea’ rankinzs. out of the total possible score for that viclation. _,./'I

Buyer violations for quota-managed species

* For quota-managed species (e.g., striped bass,
horseshoe crab, spiny dogfish, black drum) the
following violations:

» Failure to obtain a buyer’s license/permit
» Failure to report

» Failure to accurately record seafood quantities from an
individual harvester

* Suggested Category 2 violations (two convictions to
trigger an appearance before the Commission)
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Additional buyer violations
Suggested Category 2 violations

» Purchased seafood from an individual harvester that
exceeded the individual's trip limit

* Purchased seafood that was less than a minimum size limit,
or greater than a maximum size limit

* Purchased seafood during a closed season

* Failure to accurately record seafood quantities purchased
from an individual harvester

i A
' ™
Pre-payable fines
* Violations which are proposed to become pre-payable
fines

* Threshold percentage still applies

» Payment = admission of guilt
Mumber of payments = Number convictions
EXAMPLE

Possession of striped bass over the maximum size
S50 fee [ fish

3 separate payments triggers appearance before Commission
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Oyster Poaching Issues

* Concern over poaching of oysters from private
grounds/closed public grounds

* |nitial approach

» Revision of license revocation system
* Another potential tool

= Vessel Monitoring Systems (VMS)

* Not universal ‘buy-in’, for such an approach for all
shellfish harvesters
* Most industry members seem to support a VMS, for

those who have been found guilty of oyster resource
violations
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First Law Enforcement Subcommittee meeting April 19, 2013

Members

Mr. Rick Robins
Mr. Joe Palmer
Ms. Lynn Haynie

Meeting began at 10:03am
Opening Comments

Commissioner Travelstead welcomed the Subcommittee and stated he is not part of the
Subcommittee because the Commission wanted to have a set of independent views. He also
stated that the purpose of the Subcommittee is to involve the Commission more in the Law
Enforcement side of management. Commissioner Travelstead also noted that many members of
staff were available from Fisheries and Law Enforcement Divisions. The Agency Attorney, Paul
Kugelman, was also present. The Commissioner informed this Subcommittee that the previous
Law Enforcement Subcommittee (1996) developed the current license revocation policy, but the
policy needs to be updated. Commissioner Travelstead said he was not expecting the
Subcommittee to make any final decisions that day but to gain information and consider what
needs to be done at future meetings.

Subcommittee member Mr. Rick Robins asked Commissioner Travelstead whether he
envisioned the Subcommittee as a standing committee that would continue to interact with the
Commission on Law Enforcement issues. Commissioner Travelstead replied that he did see the
Subcommittee in that role, and that there are many ongoing issues that need to be addressed that
create the need for the Subcommittee to meet periodically.

Introduction of the Agenda

Mr. Rob O’Reilly presented the agenda to the Subcommittee. The first item was consideration
of pre-payable fines for natural resources offenses. The list of pre-payable fines was reviewed by
the Regulatory Review Committee, which is comprised of members from the different divisions
of the agency. Historically, there were only 10 pre-payable offenses recognized by the Supreme
Court of Virginia from the Virginia Marine Resources Commission (VMRC). The Regulatory
Review Committee found the need for the addition of more pre-payable offenses.

Mr. O’Reilly noted the second item on the agenda would be a presentation on the striped bass
individual transferable weight quota (ITWQ). Mr. Robins had requested a report of this system
from staff presented to the Finfish Management Advisory Committee on March 25, 2013, and
staff would like to present the Subcommittee with the same information.

The third item on the agenda would be a presentation of the opinions from all the advisory

committees (FMAC, CMAC, SMAC), as well as Law Enforcement, regarding the relative
severity ranking of natural resource violations.
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The last item on the agenda was the agency’s potential future use of Vessel Monitoring Systems
(VMS). Staff from both the Fisheries and the Law Enforcement Divisions foresee that VMS
could prevent and help detect oyster poaching and other similar violations.

Presentations

l. Pre-payable Offenses Presentation by Mr. John Bull.

Mr. John Bull defined pre-payable offenses as those which the Virginia Supreme Court deems as
not requiring a court appearance. For about the last twenty years, the agency has had only 10 pre-
payable offenses. The Law Enforcement Division initiated a listing of additional offenses that
could be considered pre-payable, and that listing was thoroughly discussed by the Regulatory
Review Committee. Mr. Bull noted that the Virginia Department of Game and Inland Fisheries
(DGIF) has 78 violations listed as pre-payable and the Potomac River Fisheries Commission
(PRFC) has 86 violations listed as pre-payable. Mr. Bull informed the Subcommittee that the
other agencies (DGIF and PRFC) periodically create lists of offenses they felt should be pre-
payable and submit the lists to the Virginia Supreme Court for approval. The Supreme Court
decides whether to accept or deny a pre-payable status. Mr. Bull noted there are several direct
benefits to expanding the VMRC’s list of pre-payable offenses. It is constituent friendly and
would allow, for example, offenders with Fisherman Identification Program (FIP) violations who
live out of state to pay a fine without having to drive potentially many hours away for a court
hearing. Another benefit of expanding the list of pre-payable offenses is that it would help clear
the court dockets, thereby freeing time for the judges to spend on bigger and more complicated
cases. Expanding the list of pre-payable offenses would also benefit Law Enforcement by
decreasing court time for Marine Police Officers (MPOs).

Mr. Bull informed the Subcommittee that fines for fishing violations of season and size limits are
determined by the number of fish. Mr. Bull stated that it was important for the Subcommittee to
note that the first offense of these violations are all considered class 3 misdemeanors, however a
second offense could be elevated to a class 1 misdemeanor, which is no longer pre-payable and
would require the offender to appear in court to justify his or her actions. Mr. Bull asked the
Subcommittee to please note that only minor offenses are on the proposed pre-payable offenses
list. Those violations which are more egregious are not suggested to be pre-payable because of
their severity and the necessity to allow judges to review them.

Mr. Robins asked Mr. Bull if there was a limit to the recreational fishing violations, whereby if
an offender had a certain number of illegal fish, the offense would cease to be a class 3
misdemeanor and would become more serious. Mr. Bull answered that the maximum fine that a
judge can set for a class 3 misdemeanor is $500. Mr. Bull noted that if an individual had more
than $500 worth in fines, the original summons would not have been written as a class 3
misdemeanor. In such a case the MPO would check on the summons form that the offense was
not pre-payable.

Mr. Palmer requested a copy of an agency summons from Col. Lauderman. Col. Lauderman

presented the Subcommittee with an example of the summons used by Law Enforcement and
examples of situations where the gear had been confiscated and then adjudicated by court.
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Mr. Robins expressed concern that violations that are similar in terms of the regulation they
violate can often differ greatly in terms of their severity. Mr. Bull informed the Subcommittee
that MPOs ultimately have discretion in writing a summons. Mr. Robins asked if MPOs have the
ability to seize non-compliant gear. Mr. Bull said that they did. Captain Jamie Green (Middle
Area) commented that MPOs have the ability to confiscate non-compliant gear, temporarily, but
they do not have the authority to keep it permanently. They can only store it. He noted that there
must be a court order for Marine Police to be able to seize gear permanently. Captain Green also
noted that judges often give the gear back to the fisherman after a hearing.

Mr. Robins asked Mr. Palmer if he had any thoughts on the subject of pre-payable offenses. Mr.
Palmer responded that, most importantly, the MPOs are the first line of defense. It is ultimately
up to the Law Enforcement Officer’s discretion. Mr. Palmer commented that the pre-payable
offense would help the commercial fisherman because they would be able to pay a fine and not
lose a day of work by being at court.

Ms. Haynie suggested that if judges did not have to see so many cases for minor fisheries
offenses, maybe they would take those that are not pre-payable more seriously.

Mr. Robins asked Commissioner Travelstead if he thought they should forward the list to the
Commission. The Commissioner stated that he thought it should be sent straight to the Supreme
Court of Virginia for review to be adopted or denied. Mr. Robins then made a motion to send the
list of pre-payable offenses to the Virginia Supreme Court. The motion passed unanimously.

1. Review of the Severity of Fisheries Violations

Mr. O’Reilly noted that staff has yet to get the opinions from the advisory committees and Law
Enforcement Division regarding visits to the Commission for license revocation hearings based
on Section 28.2-232 of the Code of Virginia. Mr. O’Reilly told the Subcommittee that this would
be the next task in gathering information and opinions on violations and sanctions. The current
information about the ranking of violations is not taking into consideration if the offender should
appear before the Commission after the first, second, or third offense. The current information is
solely the ranking of the violations by most, middle, and least severe. The next task would be for
the advisory committees and Law Enforcement to review the same violations to decide which
ones require an immediate appearance before the Commission and how many other violations
trigger a scheduled appearance before the Commission is required. Mr. O’Reilly noted that the
graphs handed out are structured along the mode (most frequent) of response. The graphs show
continuity between the advisory committees and the Law Enforcement Division. The graphs
also show where they had different views on the severity of some violations.

Members of Law Enforcement that participated in ranking violations by severity are the captains
of the four law enforcement areas. After detailing the most frequent response, staff decided to
score responses. For example, if a committee provided 11 responses, a violator could be scored a
maximum of 33 points. Mr. Robins asked Mr. O’Reilly for a perspective on the violation
“crabbing after sunset and before sunrise.” He had noticed that it did not get ranked as very
severe. Mr. O’Reilly suggested that this response is probably reflecting the discontent amongst
the crabbing industry about only being able to crab lawfully for 8 hours a day. Mr. O’Reilly
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noted that several members of CMAC have already lobbied staff about removing the 8 hour
restriction. Mr. O’Reilly showed that even though in the mode style of ranking, that violation got
labeled as “middle,” if one looks at the ranking for the same violation regarding the graph based
on scoring, then one can see the score is a 20 out of a possible 33 points. So, it is still a higher
ranked violation for severity.

Ms. Haynie wanted clarification on the shellfish violations ranking comment section of
“falsifying documents.” Captain Green gave background to the comment. He informed the
Subcommittee that there had been a few cases in the Rappahannock River where search warrants
were called for to obtain documents from buyers. However, it was found that these documents
had been falsified to appear as though the harvesters were within the vessel bushel limits, when,
in fact, they had been over the limit.

Mr. Robins confirmed with Mr. O’Reilly that the next task of the Subcommittee was to look at
the violations and discuss which would be cause for a Commission hearing. He stated that the
Subcommittee would do that and in particular they would look at the violations that were ranked
“middle” or “2” and discuss those further to determine which are more severe and less severe.
Mr. Robins said the Subcommittee would reflect on the subject of the violations and be prepared
for further discussion thereof at the next meeting.

Mr. Robins suggested there be some policy for a filter or an amount of tolerance before someone
is required to appear before the Commission. Commissioner Travelstead agreed.

Mr. Palmer suggested that the Law Enforcement officer who issued the summons in question
should be present at the hearing to answer any questions the Commission might have.
Commissioner Travelstead said that should be possible. Mr. Robins agreed that having the
involved officers present would be helpful to the Commission members.

1. Presentation of the Striped Bass Individual Transferable Weight Quota

Mr. O’Reilly gave a history and presentation on the evolution of the striped bass quota
management. There was a moratorium on striped bass harvest from June 1989 to November
1990. When the fishery opened in November 1990, it was very quick and only lasted several
days. By 1992, the recreational fishery was essentially a derby fishery from Thursday through
Sunday (four days at a time with a maximum of 32 days). The state-wide commercial quota was
very small at 211,000 pounds. In time, the stock conditions improved. A moratorium was also
instated in Maryland from 1985 to 1990. A large year class occurred in 1989 that enabled the
coast-wide fishery to again be open. In 1993 there was an even stronger year class, and 1996
produced an even larger year class. The 2001-2003 year classes were fair. These year classes are
what has fed the coastal and bay striped bass fisheries. In the last five years, however, production
of striped bass has been off, except for 2011. Production of new fish has been poor or average in
both Maryland and Virginia.

Mr. O’Reilly noted that there will be a benchmark assessment this year for striped bass by

ASMFC. Mr. O’Reilly stated that it was important to note the management implications of one
good year class (2011) out of 6.
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The Commission is part of a bay-wide management system along with PRFC and Maryland. One
of the reasons Virginia enjoyed such a good quota in 1998 was that Virginia had joined with
PRFC and Maryland to create one bay-wide quota. In 1998, the Individual Transferable
Quota(ITQ) was developed and based on free-market enterprise. By 2003, a two-quota system
had developed to ensure only certain sizes of fish were harvested. This system had two types of
tags: one for fish 18-28 inches in total length and another for fish 28 inches and greater. There
were the two size tags in the Bay and on the coast (four different tags total). This system proved
confusing and complicated. In 2007, the staff brought a plan to the Commission to end the one-
tag, one-fish system and move to the Individual Transferable Weight Quota (ITWQ). This
system has been in place now for six years.

The amount of quota transfers is quite high. Many in the industry have made a business out of
transferring quota.

Mr. O’Reilly presented graphs showing the distribution of striped bass harvest by city and
county. He showed the distribution of striped bass harvested by gear type and water system. It is
important to note that not all gears are used in each area.

Mr. Robins shared concerns that the average market fish size is larger than what is actually being
reported on harvest reports. He suggested that if the same management and regulatory measures
are kept, then there needs to be some sort of method for validation that is not currently in place.
He cited the former staff recommendation for check stations. He would like issues such as high
grading to be addressed. Mr. O’Reilly agreed that management should be tightened
administratively, such as adding a fee on additional and replacement tags. Staff spends a huge
portion of time throughout the year on striped bass, particularly on temporary transfers. Mr.
O’Reilly does not think that a check station is feasible at the moment. It would involve hiring a
third party or using staff that is already taxed. He told the Subcommittee that the situation could
probably be remedied somewhat administratively. He also told the Subcommittee that he is
hesitant to make large changes fast. He said that the concerns would be addressed, but that
changes might be incremental.

Mr. Robins stated that he did not think that a full check station was feasible given the availability
of funds, however, he would still like something in place in the field for validation whereby
boats could be checked as they unload. Maybe on a spot-checking basis, where the pack out
weight is recorded then, if the harvest reports did not match, staff would be alerted to a problem.

Mr. Robins requested that staff work up data showing the weight distribution of striped bass
harvested by individual and by county landed for the Chesapeake Bay and coastal areas. Mr.
O’Reilly said that staff could work on that. He also stated there are often discrepancies between
the mandatory harvest reports and what may have actually been caught. Even if Law
Enforcement spot checks a harvester, that does not mean he will have the correct weight on the
harvest report. Mr. O’Reilly reminded the Subcommittee that there are a lot of harvesters and
limited number of staff and Law Enforcement Officers.
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Commissioner Travelstead noted that there is most definitely a black market for striped bass and
it seems to revolve around excess tags. The Commissioner stated that he felt the solution to this
problem would be a way to control the number of tags that are available. He noted that there
could be a fee put on extra tags, but that could easily become the “cost of business”. Staff could
also limit the number of transfers.

V. Presentation on Vessel Monitory Systems (VMS)

Dr. Jim Wesson presented information on vessel monitoring systems (VMS) to the
Subcommittee. He noted that the real problem and reason for looking at a VMS is to counteract
oyster poaching. Dr. Wesson reminded the Subcommittee that poaching is not a new problem
and in fact was very prevalent at one time and was one of the main reasons the agency was
founded. Because the oyster standing stock decreased, poaching decreased because there was
nothing to poach. However, there has been a continued increase in aquaculture oysters and
concurrently, poaching has again increased. With new technology it is harder for Law
Enforcement to catch harvesters in the act of poaching. A VMS would help level the playing
field and give Law Enforcement a chance to catch offenders. A large interest in larval oysters
and spat-on-shell aquaculture practices has developed in Virginia. Many harvesters are investing
in this type of aquaculture. The problem is that other people are stealing from private oyster
growers.

Another problem is harvesters leasing new oyster leases adjacent to public grounds and then
working in public areas and not on the actual leased ground. Dr. Wesson noted that 1 out of 100
new leases are actually good ground for growing oysters.

Mr. Grist presented some of the available options for a VMS. He noted that VMS are not unique
to fisheries, but are new to Virginia. The federal government has used VMS for decades in the
lobster fishery. Louisiana has recently started using a VMS for their oyster fishery. It is
important to note that VMS data is confidential. It is federally confidential and would also come
under our state confidentiality rules. VMS data would only be accessible by the Fisheries
Management and the Law Enforcement Divisions.

VMS units have the ability to contact vessels as well as recording a location. They are capable of
recording location at a polling frequency of one minute. Dr. Wesson noted that a 5 minute
polling interval is best. Law Enforcement would be able to tell if the vessel was “faking” using
the system because a signal would not be put out by the boat. VMS data is in real time and is
historical.

Mr. Robins noted that there may be a problem prosecuting cases, because in order to write
tickets, Law Enforcement officers would still have to catch harvesters in the act.

There is a possibility of finding a grant for a VMS through NOAA that would allow for
reimbursement, but that is subject to change due to the sequestration taking place. There have

been federal cases already involving VMS data which have held up in court.

The meeting ended at 1:07 pm
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Second LE Subcommittee meeting May 24, 2013

Members

Mr. Rick Robins
Mr. Joe Palmer
Ms. Lynn Haynie

Staff informed the Law Enforcement Subcommittee that they met after the April 19™ meeting to
discuss reforming the striped bass tag allocation system. Staff came to an agreement to add
administrative requirements to the process of obtaining replacement or additional striped bass
tags. Staff would be looking for advice on this subject from the Subcommittee, and believes that
there are ways to improve the tag distribution process without freely handing out extra tags at
every request.

Since the last subcommittee meeting, Staff has taken the qualitative statistics regarding violation
severity (most, middle, least) and created a quantitative rank score statistics. Staff has also taken
the advisory committees’ responses (FMAC, CMAC, SMAC) as well as the Law Enforcement
Division’s opinions, combined them and provided a scaling so that scores from these two
important components of the can be combined. Staff will need the Subcommittee’s advice on the
average score percentages developed from these statics to determine a threshold to trigger when
a violation merits an appearance before the Commission for a revocation hearing according to
Code of Virginia Section 28.2-232 after one or two court-adjudicated convictions.

Presentations

1. Pre-Pavable offenses

Mr. Joe Cimino presented the Subcommittee with an update regarding the expansion of the
Agency’s pre-payable offense list and its submission to the Supreme Court of Virginia. Mr.
Cimino also prepared a summary regarding the proposed additions to the pre-payable offense
list. Currently, under VMRC’s jurisdiction, there are 10 pre-payable offenses. VMRC is looking
to add an additional 41 offenses to the current list.

Additionally, the original 10 pre-payable offenses have some proposed modifications, mostly in
the increase of their fines. For the buying, selling, or possessing of undersized oysters, the
agency hopes to increase the fee from $60 to $150. Another 4 of the 10 pre-payable offenses are
blue crab violations. The remaining 2 offenses of the 10 are unlawful setting of a fishing net,
which the agency proposes to increase the fine from $110 to $150, and taking fish or shellfish
other than by rod and reel from the Walker’s Dam area of the Chickahominy River which the
agency proposes to keep its fine at $60.

Twenty-three of the original 41 proposed additional offenses would be adding pre-payable fines
for minimum size limit violations, maximum size limit violations, and possession limit
violations. For finfish with size or possession limit regulations the proposal would be to have a
$50 for each fish possessed that is in violation of a size limit regulation and $100 for each fish
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possessed that is in violation of a possession limit regulation. Attachment 3 of the report provides
a listing of all pre-payable fines recommended to the Virginia Supreme Court.

VMRC is recommending approval of all the modifications of the current 10 fines and the
addition of the 41 proposed fines.

Mr. Robins was concerned with how the addition of the pre-payable offenses would affect the
number of offenses accrued and when someone would be required to appear for a revocation
hearing before the Commission. He was concerned as to how this would affect the Commission’s
ability for follow-up action regarding repeat offenders. The response was that pre-paying for an
offense is an admission of guilt, and is therefore equal to a court-adjudicated conviction of the
offense. Mr. Robins asked if offenders would automatically have the pre-payable option for these
violations regardless of the degree of the violation. He also questioned whether an offender was
automatically eligible for pre-payment or is that at the discretion of the Law Enforcement officer.
Lt. Col. Warner Rhodes replied that it is always at the discretion of the officer; there is a box the
officer can check on the summons which once checked would automatically enable that offense
to be pre-payable, if it is on the Virginia Supreme Court list of approved pre-payable offenses.
Lt. Col. Rhodes noted that the Law Enforcement Division had met with a judge in York County
the previous year who had requested that we add more pre-payable offenses because it would
help clear his docket.

Mr. Robins asked if there was any action that staff expected from the Subcommittee. Mr.
O’Reilly stated that there was no further action expected.

11. Review of Striped Bass Individual Transferable Weight Quota system

Mr. Joe Grist gave a presentation on the information requested by the Subcommittee at the
previous meeting regarding striped bass average weights and quota transfer issues. In the coastal
fishery there were 42 individuals that had landed at least one pound of striped bass in the last
three consecutive years (2010-2012). Fifteen of those 42 individuals had landings in all three
years. The landings in the table presented occurred mostly in Accomack County.

The average weight over the three years, for the majority of the individuals, was variable over
the three years, and staff did not discern a pattern when considering that data. Three harvesters
did have an increase in the average weight of striped bass.

In the bay fishery, 373 individuals landed at least one pound of striped bass over the consecutive
years of 2010-2012, and 224 of the 373 had landings in all three years. Some individuals landed
fish in more than one county. Staff noticed variability in fish weight among individuals landing
in the same county. Staff also compared Gloucester County average weights with those of
Northumberland and found larger ranges among average weights per individual. Some
individuals were harvesting consistently larger striped bass and others were harvesting much
smaller fish.

Figures in Attachment 4b provide a summary of these observations.
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Under the current management system additional striped bass tags can be requested based on the
individual’s average weight harvested. There is suspected abuse of the system such as
misreporting the weight of fish per tag.

Another administrative option staff considered for controlling the number of additional tags
being distributed was to establish a fee for additional tags. Mr. Grist asked everyone present to
note that the Agency spends over $30,000 annually on striped bass tags alone, to cover the initial
allocation of tags and any additional tag requests if fish are smaller. A fee for additional tags
would be beneficial because it would deflate some of the Agency’s operational costs. Harvesters
may not make as many additional requests for tags if there is a fee involved. However, if the fee
is too low then it may just be viewed by the industry as just another cost of business. Once again,
the disadvantage would be that the system is still based on average weight, so unless there was
something else to help provide better reporting data, harvesters would still be able to request
more tags.

Staff completes a high volume of striped bass quota transfers. The number of permits issued has
increased from 361 in 2010 to 462 in 2012. The number of permanent transfers has remained
steady. The number of individuals transferring quota has been slightly increasing from 219 in
2010 to 243 in 2012. The number of temporary transfers , the number of individuals with
multiple permit transfers, and the number of multiple temporary transfers have also increased
slightly over the last three years.

About 25% of the individuals participating in a transfer are involved in multiple transfers that
range from only 2 up to 17 in one year. This involves a great deal of staff time. Staff looked at
different options for modifying the transfer process: transfers could be limited by type, there
could be a set number or cap on permanent or temporary transfers per individual or per year,
there could be a fee for transfers and temporary transfers could be limited to cases that can prove
hardship (not unprecedented as this type of administrative action is found in other fisheries
already), or to limit transfers overall based on the amount of weight. If a fee were established, the
Administration and Finance staff would need to be involved as well as Fisheries Management
staff. Another advantage would be that the number of times the tags change hands would be
limited.

Buyer auditing is another issue with striped bass. Staff could increase the amount of audits made
to striped bass buyers. Another option is to increase the penalty for late buyer reports, which is
something that has not been pursued by the Agency. However, another disadvantage to audits is
the inability to audit harvest classified as retail, personal use and out of state. Yet another option
is to require dealers to report online. This would make auditing time faster but would be hard to
enforce.

Mr. Grist provided the subcommittee with some tables of what buyers have reported over the last
couple of years. FMAC had complaints that Maryland harvesters were harvesting Virginia
striped bass and taking it back to Maryland. However, the reported data actually shows that since
2007, there have been more Virginia buyers involved in striped bass than in previous years.
Almost 90% of the coastal striped bass fishery harvest was reported as being sold to Virginia
Buyers. Out of state and retail sales both decreased over the last two years. For the striped bass
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Bay fishery, most fish are sold to Virginia buyers. Retail sales (self-marketing by the harvester)
and personal use for the Bay fishery remained somewhat consistent over the last few years. The
Bay fishery data overall showed similar trends to the coastal fishery but not as dramatic.

Mr. Robins thinks in order to continue with the current system and maintain its integrity without
having to limit the amount of tags, there must be the development of some validation tools. Mr.
Robins liked the additional accountability that buyer audits create; however, he cites the need for
some sort of validation in the field, even if it is limited to a spot-check basis. He suggested that
VMRC perform some sort of monitoring or check of deliveries. Mr. Robins stated that without
other validation tools, the current system is vulnerable to manipulation by the harvesters and
buyers. Mr. Grist noted that there could be consistencies of average weights depending on time
of year and staff knows that it would be normal to see such patterns, as opposed to a different
pattern showing up in the data. The average size data depend on whether the stock is made up of
smaller, resident fish or larger, coastal fish.

Mr. Robins suggested that, if there was a validation system that reviewed the average weights
per landing at different times of the year, that data would become a baseline for staff to use in
comparison when looking for unique or strange trends in the reported data. Mr. Grist replied that
staff can use information from the Biological Sampling Program for that purpose; however, it
would not be very complete due to the large size of the fishery and the small size of the Program.

Mr. O’Reilly suggested that staff look at the percentage of tags used by harvesters and watch for
when someone exceeds a certain percentage of use. He felt that would be a better indicator of
something not being quite right. He cautioned that if it became common knowledge in the fishery
that the Agency was checking up on harvesters by using the biological sampling program data
then the harvesters or buyers would probably become unavailable for sampling. He also noted
that LE could become more involved with collecting data by observation but that as a division
they are already spread thin across the state. Mr. O’Reilly felt that the harvesters need to be
addressed directly and informed that their activities are monitored.

Mr. O’Reilly told the subcommittee the next step would be to send some of the ideas that have
been presented on to the Commission. He stated that one idea (which would most likely be very
unpopular) would be to take a hybrid approach would be to have a third set of tags solely for
upriver fishermen separate from the Bay and coastal tags. That would “tighten” things up a little
but is complicated to consider at the moment.

The Subcommittee and staff made plans to discuss the subject further at the June 21* meeting to
be ready to provide the information to the Commission for discussion at the July Commission
meeting.

Mr. Robins additionally requested that staff explore the possibility of developing a system that
intercepts landings, to establish some data points to provide a point of reference. Mr. O’Reilly
replied that Fisheries Management staff could talk to Law Enforcement Division to find out what
they had available, but that was the direction he was headed when he suggested that once staff
identifies who is abusing their allocation of tags in the last few years over a certain percentage,
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they would become subject to some sort of inspection. There is nothing in current regulations
that would prevent Law Enforcement Division from inspecting any landings of striped bass.

I1L Review of Fisheries Violations and Sanctions

Dr. Reneé Hoover presented to the Subcommittee a review of violations and sanctions requested
by the Commissioner. The last review was performed by the Committee on Law Enforcement in
1996, in which the “3-peat” rule was initiated. In the current review, surveys were distributed to
Advisory Committee members and the four area Law Enforcement Division Captains asking
them to rank violations in terms of how severe the offense was with regards to public health and
resource health.

Staff suggested that violations with a score of 75% severity or higher (out of a possible 100%)
should require an appearance before the Commission for a revocation hearing after one
conviction. Staff also recommended that violations with a severity of 65% or higher should
require an appearance before the Commission after the second conviction. The remaining third
set of violations (those with severity ranked below 65%), would then continue with the “3-
peat”rule, where the third conviction would require an appearance before the Commission.

Staff would like the Subcommittee to consider if these thresholds set by staff are suitable and
address the intent and magnitude of the violations.

Mr. Robins asked staff if it was possible to quantify intent or magnitude of a violation, perhaps
by some sort of percentage, such as percentage of catch over a limit. Dr. Hoover replied that the
disadvantage addressing the magnitude of an offense administratively that way would be that
each offense would have to be reviewed individually. She stated that the question for staff is how
to address the severity of the threat in comparison with the magnitude of the offense.

Mr. Robins agreed that there should be triggers at certain thresholds that should cause an
immediate appearance before the Commission for some violations. Mr. O’Reilly added that
certain violations are really noticeable such as poaching and harvesting from condemned areas.
Mr. Robins noted that he felt the idea of a threshold made a lot of sense and the next step would
be to develop a list of violations that once a threshold is reached then the offender would have an
automatic appearance before the Commission. He felt that the Advisory Committees and Law
Enforcement Division should still have some input after thresholds are established to place
violations above or below the threshold. He volunteered the Law Enforcement Subcommittee to
share opinions on what should be moved below or above the threshold. Mr. Robins felt the main
issue would be to look at the violations staff had listed below the threshold and make sure there
were not any that should be moved.

V. Review of Buyer violations

Mr. O’Reilly informed the Subcommittee that staff is arriving at a place where the right
information is being obtained to bring cases involving buyers before the Commission (regarding
mandatory reporting violations). Fisheries Management staff met and discussed problems they
have with gaining cooperation from all seafood buyers. The mandatory reporting staff audits

99



ATTACHMENT 7 -May 24" Meeting Minutes

some buyers, only to have those buyers tell staff they do not buy from harvesters. At the same
time, reports from harvesters list those same buyers as the purchaser of the harvest. Staff asked
that the Subcommittee look at the buyers violations such as: purchasing seafood from an
individual harvester that has exceeded that individual’s trip limit, purchasing seafood that was
less than the minimum size limit or greater than the maximum size limit, purchasing seafood
during a closed season, and failure to accurately record seafood quantities purchased from
individual harvesters. Staff would like the Subcommittee’s opinions on these buyer violations.
There were some buyer violations listed in the surveys sent out to the Advisory Committees and
Law Enforcement Division captains, but they mainly fell into the least severe tier (which would
still be under the 3-peat rule) and were violations such as “failure to purchase a buyer’s license”
and “failure to submit reports”. Buyers must keep records of purchases for one year.

Mr. Robins agreed that buyer violations should be further discussed.

Mr. Joe Palmer asked if buyers had to mail their records to the Commission on a regular basis.
Dr. Hoover replied that they did not but that they had to keep records and present those records
to staff after being contacted by staff for an audit. Staff’s concern is that if buyers have not been
maintaining those records, there has not been any repercussion from the Commission. Mr.
Cimino added that another problem is that buyers only keep records for the primary species they
purchase and records from other species are not maintained.

Mr. Robins also suggested that clarification of regulations be considered. Mr. O’Reilly stated
that he felt the next task for staff would be to identify possible problems with buyers. He also felt
staff should work with Law Enforcement Division and get their input about buyers. He cited a
study conducted for the Commission by the Pennsylvania State University in 1987. The study
was to determine how accurate voluntary buyer reporting records were. The reporting system
was a voluntary dealer-based system until 1993. They found that the blue crab industry had the
highest percent of accuracy at 65%. Penn State cited the truck buyers as a loophole in reporting.
Mr. O’Reilly felt that the Subcommittee should continue discussing the topic of buyers and
should review the situation of truck buyers more closely at the next subcommittee meeting.

Mr. Robins stated that it would be helpful for staff and committee members to understand what
the implications are under the existing regulations and law for harvesters and dealers who are in
collusion. He requested that this issue be further discussed at the next meeting. Agency Attorney
Paul Kugelman replied that under Section 28.2-232 of the Code of Virginia, VMRC has the
authority to revoke any license issued for tidal fisheries for a maximum of 2 years. He suggested
that the regulations could be written such that after the first offense they could be brought before
the Commission on license revocation. Mr. Robins replied that the current regulation was not
written that way, but it should continue to be reviewed.
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6/21/13 LE Subcommittee meeting (Members- Mr. Rick Robins, Mr. Joe Palmer (not present),
Ms. Lynn Haynie) 9:30 am

Others present: Col. Rick Lauderman, Lt. Col. Warner Rhodes, Mr. John Bull, Commissioner
Jack Travelstead, Mr. Rob O’Reilly, Mr. Joe Grist, Mr. Joe Cimino, Dr. Jim Wesson, Ms.
Stephanie Iverson, Dr. Rene¢ Hoover, Ms. Kathy Leonard, Ms. Sally Roman, Ms. Laurie
Williams

Overview of new items and meeting topics

Mr. O’Reilly presented a summary of the items staff has completed since the May 240 meeting
and an overview of what would be presented at the current meeting. Mr. O’Reilly noted that
there is no update on the status of expanding the pre-payable fines list. The suggested additions
to the list have been submitted to the Virginia Supreme Court and are currently awaiting review
and final approval. There is no update on the status of obtaining a Vessel Monitoring System.
Staff still feels such a system would significantly decrease the occurrence of shellfish poaching.

Staff will make presentations on problems related to striped bass tags and striped bass
management, on problems with buyer accountability, and on the review of natural resource
violations. Staff has been working to evaluate natural resource violations and their associated
sanctions; the last review of this nature was conducted in 1996. Staff seeks to create better
guidelines with which to bring violators before the Commission for revocation hearings and
thereby send a clear message to industry that such violations will not be tolerated.

In particular, buyers have not been held subject to the Commission’s authority to the same extent
as harvesters. At the May 24™ LESC meeting, Capt. Jamie Green (Middle Area Office)
mentioned the issue of collusion between harvesters and buyers in mandatory harvest reporting.

Mr. O’Reilly noted that Chairman Robins had mentioned the problem of buyers encouraging
illegal harvest by consistently purchasing seafood that exceeded possession limits, or was over-
or undersized. Law Enforcement is willing to help Fisheries staff as needed to get cooperation
from both buyers and harvesters. This will be important as Mandatory Harvest Reporting staff
hopes to be in the field conducting buyer audits in the coming weeks. Mr. O’Reilly cautioned the
Subcommittee that staff must be careful to protect the biological sampling program and at the
same time hold buyers and harvesters more accountable for reporting their catch accurately. He
also noted that the truck buyers in particular have been elusive when it came time for staff to
conduct audits. However, this year Law Enforcement has promised assistance if needed.

Mr. O’Reilly stated that regarding violations and sanctions, staff needs to hear from the
Commissioner for guidance on how to proceed. Staff has determined some thresholds for
deciding when a violator should be called before the Commission.
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On the subject of striped bass, Mr. O’Reilly informed the Subcommittee that it was important to
note VMRC is not alone in managing the stock. The Atlantic Marine Fisheries Commission
(ASMFCQ) is the effective manager of striped bass for all Atlantic states. VMRC sets the quota
but ASMFC approves the agency’s methods of setting the quota. Mr. O’Reilly also said that it
was important to note that the Chesapeake Bay has the highest quota along the Atlantic coast. An
advantage to the current weight-based quota management system is that Virginia no longer has a
problem with exceeding the quota. However, Mr. O’Reilly asked the Subcommittee and staff to
consider if the system was good for the stock. Mr. O’Reilly stated that overfishing is not
occurring; however, there are new biological reference points, and the striped bass stock biomass
is getting closer to the threshold.

Presentations

1. Presentation of Methods for Determining Threshold Weight for Striped bass

Ms. Sally Roman presented methods for determining threshold weights for striped bass harvested
in the coastal and Chesapeake area gill net fisheries. She stated that data from the Biological
Sampling Program (BSP) and the Mandatory Reporting Program (MRP) were both examined for
the threshold weight analysis. Ms. Roman pointed out that both data sets have uncertainty
associated with them. The BSP attempts to represent all facets of the striped bass fishery,
stratifying by season and gear-type, but the Program’s sampling efforts are biased by targets set
for age and growth analysis. The MRP is fishery-dependent self-reported harvest, and as such
has its own shortcomings. Ms. Roman showed the average and median weight (pounds) by year
(2007 through 2012) for the MRP and BSP by fishery. The MRP had lower average weights by
year compared with the BSP. Both programs had large standard deviations about the mean. The
median was lower than the average weights of the MRP and BSP because the median is less
sensitive to outliers compared with the mean.

Ms. Roman next presented a series of graphs showing the distribution of weights from both the
BSP and MRP. The weight distributions of both the BSP and MRP followed the same general
pattern. The coastal gill net fishery distribution had one peak, while the Chesapeake area gill net
fishery has a bimodal distribution with two peaks.

Ms. Roman next presented a graph showing the length-weight relationship for striped bass
sampled by the BSP. She noted that there were no extreme outliers, but there was a fair amount
of variability in the data. For example, the weight for an 18 inch fish could range from two to
four pounds, and this variability increased with length.

Ms. Roman then presented the Subcommittee several tables listing percentages of average
weights and number of harvesters in certain weight bins for both fisheries by program. For the
coastal gill net fishery, the weight bins ranged from under ten pounds to under 13 pounds, at one
pound intervals. The greatest percent of average weights was in the under 13 pound group for
both programs. In the Chesapeake area gill net fishery, the weight bins ranged from under 8
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pounds to under 13 pounds. The highest percentage of average weights was in the under 13
category, but there was only a small difference in the percentage between the under 12 and under
13 categories. Ms. Roman also noted that while approximately 75% of average weights were in
the under 13 category for the MRP, the median weight varied around six pounds. The percentage
of harvesters with an average weight in the weight bins differed between the two fisheries. In the
Chesapeake area a large percentage of individuals had an average weight under 13 pounds, while
only 18 percent of individuals had an average weight under 13 pounds in the coastal gill net
fishery.

Ms. Roman then explained two examples of how striped bass tag allocation could be modified by
basing tag distribution on a threshold weight. Individuals with a previous year average weight
below the threshold weight would be issued tags based on the threshold weight, while
individuals with an average weight greater than the threshold weight would be issued tags based
on the current system (their previous year’s average weight). She also showed the Subcommittee
histograms displaying the distribution of the difference between an individual’s average weight
in 2012 for a specific share of the quota compared with the threshold weight for each fishery.

Ms. Roman then presented the staff’s conclusions to the Subcommittee: i) one method may not
be applicable to both systems, ii1) methods have only been applied to the gill net fishery and staff
would need examine the other gear types, iii) any method selected should be reviewed annually
to insure accuracy, and iv) additional tag request audits would need to be addressed as far as
what size of fish the harvester is catching on average and what type of data the harvester would
need to show in order to apply for more tags. She also stated that a single threshold weight for
the Chesapeake area gill net fishery may not exist because of the distribution of the data.

Mr. Robins asked staff how substantial the BSP is and how well the program represented the
fishery as a whole. Mr. O’Reilly answered that due to the combined effects of federal gill net
restrictions which have impacted harvesting activity by fishermen and consequently also
impacted the BSP. Additionally, for the spring Coastal area striped bass fishery, the primary
mode of collecting samples involves the harvester contacting staff when he/she has fish. The
problem with harvesters holding fish for staff to collect is that those fish could be hand-selected
instead of selected at random. Again, staff really only encounters this problem when collecting
Coastal area striped bass during the first half of the year (January-June) and primarily during the
month of February when the federal gill net restrictions are in place. Mr. O’Reilly noted that the
process for determining the striped bass catch-at-age for ASMFC requires samples from all
possible ages within each length bin. Mr. O’Reilly and Mr. Joe Grist both felt the ASMFC
Technical Committee should help combine coastal fisheries data to aid in this process. They
noted that two years ago VMRC combined data with Maryland and North Carolina.

Mr. Robins asked if the BSP technician positions were full time. Mr. O’Reilly replied that there
are three full-time technicians in the BSP. He noted that the BSP is directly affected by the way

103



ATTACHMENT 8 — June 21% Meeting Minutes

the fishery operates within a year. Mr. O’Reilly stated that in recent years, harvesters have been
waiting as late as May to harvest larger striped bass.

Mr. Robins asked if the fish sampled are kept or returned after measuring and collecting scales.
Mr. O’Reilly answered that fish are both kept (for aging by otolith) and also sampled and
returned to the harvester in the program. Mr. O’Reilly admitted the spring Coastal fishery is the
weak point for the BSP data collection. He also noted that the ASMFC is slow to pool sampling
data though the possibility for pooling data does exist. It is easier, Mr. O’Reilly noted, to collect
data from the Bay fishery because there are more fish, and VIMS can share data they collect
from the Bay fishery, but that does not remedy the lack of data from the Coastal fishery. Mr.
O’Reilly reminded the Subcommittee that the Coastal and Bay striped bass fisheries are two
separate fisheries with separate quotas.

Ms. Lynn Haynie suggested that when a Marine Police Officer (MPO) goes into a buyer to check
striped bass, then he/she could record the lengths and weights of the fish checked. Mr. O’Reilly
replied that MPOs could do that but they would have to work with the buyers’ schedules. They
would have to schedule checks properly to prevent the inhibition of normal business flow. Mr.
O’Reilly noted that even if data was collected through Law Enforcement checks, staff would still
miss the ability to measure some fish that have been harvested. Mr. O’Reilly also reminded the
Subcommittee that the agency has a standing contract with Old Dominion University (ODU) to
age the sampled fish. The ageing program is driven by the fishery itself: what the fishermen
catch and when they catch it. Mr. O’Reilly noted that there are 16 times as many fish in the Bay
area fishery than in the Coastal fishery. He also noted that there are fewer buyers in the Coastal
area fishery. Mr. O’Reilly stated that staff will continue to research and work on solving the
problem of fewer samples from the spring Coastal fishery, but that it will continue to be a
challenge due to the federal gill net regulations.

Mr. Robins commented that another challenge is that there is no check point or validation
program in place in the management of the striped bass fisheries. He also reminded the
Subcommittee and staff that the BSP may not represent the fishery accurately. Mr. Robins
stressed the need to intercept landed striped bass harvests randomly. He noted that this would
probably require the integration of Law Enforcement staff and that there would also be a need for
a strong connection with Licensing. Mr. Robins also stressed the need to for the ability to enforce
whatever check or validation is made. Mr. O’Reilly responded that there would be some
resistance to such management tools. He suggested raising the price the agency pays for sampled
fished to increase the number of participants willing to allow sample of their harvest.

Mr. Robins expressed strong concerns about the vulnerability of the current system. He noted
that the Coastal fishery operates in a single modality and that the fishermen in that fishery tend to
use large mesh sized gill nets. He found it troubling that according to the mandatory harvest
reporting data fishermen reported a wide range of fish sizes in the same mesh sized gear. Mr.
Robins noted that this trend was due in part to incidental harvests of striped bass while targeting

104



ATTACHMENT 8 — June 21% Meeting Minutes

dogfish. However, he felt there were also a large number of fishermen whose fishing efforts are
directed towards harvesting large striped bass. Mr. Robins acknowledged that it would be more
difficult to determine a threshold for striped bass tag allocation for the Chesapeake area fishery.

Ms. Haynie added that pound nets will have smaller sized striped bass. Mr. O’Reilly agreed that
striped bass harvested by pound net are often 5 to 6 pounds in range. One harvester had reported
striped bass as large as 15 pounds in his pound net. Mr. O’Reilly noted that fish that large in a
pound net is unusual. Mr. O’Reilly told the Subcommittee that, in time, staff hopes to have in
place methods of validating harvest. However, it is difficult to require the fishermen to record
mesh size on their harvest reports in addition to everything else they must record. He informed
the Subcommittee that Law Enforcement had met with Fisheries staff and that they were
committed to helping Fisheries staff however they are able.

Mr. Robins noted that the old system (one-tag-per-fish) was more easily enforceable. He stated
that if staff is able to identify the vulnerabilities in the current system, then the vulnerabilities
will still need to be remedied somehow. Mr. Robins admitted that the most extreme remedy
would be to return to the one-tag-per-fish system. Mr. Robins also acknowledged the
impossibility of a validation tool or check point due to lack of funds, but still felt that such a tool
would be vital to managing the fishery. Mr. O’Reilly responded that staff has already started an
analysis to determine discrepancies. He noted that check stations, unless staffed by VMRC,
would also be vulnerable to bias. Mr. O’Reilly informed the Subcommittee that there are twelve
other species sampled in the BSP and that there are only three technicians to do the sampling for
the entire state.

Mr. Robins suggested that staff give thought to implementing a threshold closer to the mean or
median of reported weight in regards to tag distribution for the coastal striped bass gill net
fishery. He noted that determining a revised system for distributing tags for the Chesapeake area
fishery would be more challenging. Mr. O’Reilly stated that staff can develop a draft report
suggesting two systems for the allocation of tags in the Chesapeake area fishery. One system
would include all of the upriver fishermen and would be based on weight. The other system
would include everyone else (the middle and lower Bay) and would be based on one-tag-per-
fish. Mr. Robins again stated the need for staff to identify vulnerabilities in the program, to
create a range of options, determine the possibility of check points/validation tool, and to even
consider the option of going to a limited number of tags.

Ms. Haynie requested staff consider creating some sort of exception or tolerance for fishermen
harvesting by pound net. Mr. O’Reilly assured her that staff would investigate a two-tier system
in the bay which would be reviewed by the Commission as well as Law Enforcement.

Mr. Robins concluded by reminding staff and the Subcommittee that even with the old system
(one-tag-per-fish) there was a weight issue. The old system focused on mortality of large fish. He
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cautioned staff to also consider ways in which to prevent the occurrence of high-grading by
harvesters, which had also been a problem under the one-tag-per-fish system.

IL. Review of Natural Resource Violations and Sanctions

Dr. Rene¢ Hoover gave a presentation and update on the ongoing review of natural resource
violations and sanctions. She first summarized the progress of the review up to the current
meeting. She informed the Subcommittee that staff had first calculated the mode from the most
frequent response of advisory committee members and the four Law Enforcement captains on
the surveys given them by staff. She then noted that staff had also assigned points to each degree
of severity on the surveys (3-most, 2-middle, 1-least), and then staff summed the results of the
overall scores from the surveys for each violation. This created a relative severity for each
violation based on all scores.

Staff then used the relative severity scores to categories violations as Category 1 (summoned to
appear before the Commission after one conviction), Category 2 (summoned to appear before the
Commission after 2 convictions of the same offense), and Category 3 (summoned to appear
before the Commission after 3 convictions). Dr. Hoover noted that even with this three tiered
ranking of violations by their severity, the issues of intent and magnitude still needed to be
addressed. Dr. Hoover informed the Subcommittee that staff attempted to deal with these issues
by suggesting that for violations exceeding 50% of the prescribed possession, size, and bushel
limits or culling requirements would require the offender to appear before the Commission after
one conviction. She noted that for the Category 2 offenses, two convictions of exceeding the
limit by more than 25% would cause the offender to be summoned to appear before the
Commission. Dr. Hoover also noted that it would take three convictions of under 25% over the
limit, for violations in Category 2, before an offender would be summoned to appear before the
Commission.

Mr. Robins shared concerns that if an individual is slightly over the limit then he may deserve
the benefit of the doubt, however, to be over the limit by 25% was probably blatant and he felt
should require an appearance before the Commission after one conviction. Mr. Robins suggested
that staff lower the percentage of the suggested thresholds for the violations requiring an
appearance before the Commission after one conviction. Mr. Robins gave the example of the
possession limit of dark colored sponge crabs. Dr. Hoover stated that the system suggested by
staff could still be applied in the example of dark sponge crabs. She then asked the
Subcommittee members to share any recommendations they might have for staff.

Mr. Robins stated that it is an egregious violation to retain and separate product that is
undersized. He felt that if Law Enforcement found a container consisting of predominately
undersized harvest, then the offender should have an immediate invitation to appear before the
Commission. He stated that such a situation was tantamount to poaching.
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Ms. Haynie reminded staff that oysters are not measured until they reach the dock and she asked
how violations of bushel limit would be handled when applying the thresholds prescribed by
staff. Dr. Hoover replied that for oysters, Dr. Jim Wesson of Conservation and Replenishment
Department had suggested a 10% tolerance threshold. Ms. Haynie stated that oysters should be
culled before they reach the dock and asked what would happen if someone offloaded 10 bushels
instead of 8 bushels. Mr. O’Reilly replied that in such a situation, he was under the impression
the offenders received a ticket immediately if they were checked by Law Enforcement. He noted
that the percentage is for what is allowed for culling.

Mr. Robins shared that he liked the concept and direction in which staff was headed with
categorizing the violations. He suggested, however, that some be tightened up some more. He
also suggested that could be done via email between staff and the Subcommittee members. He
asked if staff would consider developing a set of guidelines for the Commission with which to
take action regarding these violations. He stated he would like staff to give the Commission more
detailed recommendations than the standard response of a two-year probation.

Mr. Robins asked staff if the recommendations for violation thresholds were over a set period of
time. Dr. Hoover replied that the suggestions kept in line with the original set of rules in which
the offenses were committed within the time frame of one year from the original violation. Mr.
O’Reilly added that the time frame changed due to severity of violation. He stated that staff
recommendations to the Commission become more important in situations where as long as 2
years has passed since an individual’s first offense and he/she comes back before the
Commission for another offense.

Mr. Robins asked staff to consider changing the time frame between violations and sanctions and
to consider the example of consistently exceedingly the pot limit. He noted that with the 3-peat
rule, it is not easy to have even the worst offenders appear before the Commission.

Dr. Hoover next presented the violations staff suggested be considered in Category 2 and
Category 3. She reminded the Subcommittee that violations in this category would still be under
the 3-peat rule. She asked the Subcommittee to note that all of the violations put into Category 3
were the violations ranked lowest in severity by both the advisory committees and the four Law
Enforcement captains. Mr. Robins suggested that staff move cull ring violations up to Category 2
because he felt those to be more blatantly violated.

Dr. Hoover next shared about buyer violations. She noted that most of the buyer violations were
placed by staff into Category 2. Mr. Robins asked how staff would address disparities between
possession versus landing and cited blue crabs as an example. Lt. Col. Warner Rhodes replied
that the Code of Virginia says it is illegal to possess. Mr. Robins asked if buyers were subject to
culling by Law Enforcement. Lt. Col. Rhodes replied that they were. Lt. Col. Rhodes noted that
the regulations have changed over time. He also noted that it is very difficult for Law
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Enforcement to check seafood harvest at a processor due to the large amount of culling that
would be involved.

Mr. Robins shared his thoughts as a seafood processor. He reminded staff that the processor is
directly dependent on the market. He gave the example that at one time his company was buying
two sizes of conchs; but, when the market strengthened, the company had to start buying only
one size. He shared that he told harvesters at that time that the product had to be legal but that as
a processor he was also directly dependent on what was harvested. He shared that it was more
difficult certain seasons for harvesters to obtain a certain quality product. He also shared that he
notified harvesters by letter to inform and encourage them about the legality of their catch. Mr.
Robins strongly suggested that staff work at determining a way of preventing harvesters and
buyers from purposefully setting aside illegal product and keeping it. Mr. Robins asked staff to
consider that there are other levels of responsibility involved, especially if illegal product is
shipped over state lines then the buyer responsible is subject to the Lacey Act.

Mr. Robins asked staff what could be done to prevent buyer and harvester collusion. He
suggested that regulations be reviewed and possibly amended. Mr. O’Reilly responded that was
probably not initially necessary, because, the buyer violations most fall into the category of
mandatory harvest reporting violations, collusion being an extreme case of a mandatory
reporting violation.

Dr. Hoover continued the presentation by moving on to staff suggestions regarding pre-payable
fines. She noted that payment for a pre-payable fine is legally an admission of guilt and was
therefore a conviction. Dr. Hoover stated the staff suggested thresholds could be easily applied to
pre-payable offense convictions. Dr. Hoover concluded by suggesting that with increased
sanctions and a Vessel Monitoring System (VMS) in place, along with greater accountability for
violations the amount of oyster poaching and other violations should significantly decrease.

Ms. Haynie asked staff what happens to the extra bushel or two over the 8 bushel limit if the
violators are caught and issued a summons. Mr. Robins additionally asked how great of a
presence Law Enforcement is dockside. Lt. Col. Rhodes replied to Mr. Robins that Law
Enforcement presence dockside varies daily. In answer to Ms. Haynie’s question, Lt. Col.
Rhodes stated that MPOs try to do most inspections in the water and the amount of oysters over
the limit are confiscated and returned to the water immediately. He stated that the same protocol
is followed dockside as in the water; the oysters are confiscated and returned by the MPO(s) to
whence they were initially removed.

Mr. Robins concluded by stating the need for further discussion on the topic of natural resource
violations.

I11. Buyer Accountability
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Ms. Stephanie Iverson gave a presentation on buyer accountability and harvest reporting. She
reminded the Subcommittee that as of July 1, 2013, oyster taxes and the form with which to
report harvest for oyster taxes (M53) will become obsolete. This shift in agency policy will
increase the importance of buyer audits performed by Mandatory Reporting Program (MRP)
staff. Ms. Iverson informed the Subcommittee that in accordance with Section 60 of Chapter
VAC20-610-10 et seq., all seafood buyers licensed in the state of Virginia must keep records of
all their seafood purchases from any registered commercial fishermen for up to one year. She
noted that historically MRP has audited buyers on a bi-annual basis. She also explained the three
levels of audits the members of the Subcommittee. Phase 1 audits involve collection of
harvester’s MRC ID number and date he/she sold to the buyer. Phase 2 audits are audits in which
a certain specie or species are targeted by staff therefore, staff collects from the buyer the
harvester’s MRC ID number, date harvest was sold, and the amount that was sold each day. For a
phase 3 audit, staff collects from the buyer the harvester’s MRC ID number, dates sold to the
buyer, and amounts sold to the buyer for each day for any and all harvest purchased from the
harvester.

Ms. Iverson informed the Subcommittee that staff had met with members of the Law
Enforcement Division and that they have promised full cooperation and assistance where needed
to MRP staff in completing audits of seafood buyers. Ms. Iverson explained that staff has met
together and created a new administrative process for accomplishing buyer audits which will
demand cooperation from buyers and provide more accountability from buyers as well.

Ms. Iverson explained that all buyers receive a letter at the end of spring or beginning of summer
detailing the audit process. This year staff plans to send an additional letter to individuals
possessing a truck buyer’s license informing them that they must schedule to meet staff at the
Law Enforcement Field office in their area and bring their records for staff to audit since they do
not have a permanent place of business. After the letters have been mailed, buyers will first be
contacted by staff via telephone. If the buyer is uncooperative after two or three phone calls then
staff will send a certified letter reminding the buyer of his/her responsibility to submit harvest
reports when requested by Commission staff. If the buyer remains uncooperative then MRP staff
will visit the buyer’s actual place of business accompanied by an MPO. If the buyer remains
uncooperative then they will be visited again by an MPO with a summons to appear before the
Commission to explain their actions. Since truck buyers do not have a permanent place of
business then they will be issued a certified letter after the first time they are uncooperative. If
they fail to provide records to MRP staff after receiving a certified letter then they will be issued
a summons by an MPO to appear before the Commission.

Ms. Iverson also shared other ways staff suggested to create more accountability for buyers such
as implementing monthly or yearly buyer reporting or requiring buyers to report electronically.
Ms. Iverson noted that electronic reporting would be in real time and would be through an online
system. She informed the members of the Subcommittee that the Atlantic Coastal Cooperative
Statistics Program (ACCSP) already has an online based web application which all federally
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permitted seafood dealers use to report since 2004. She noted that a small percentage of buyers
in Virginia already use this program because they are federally permitted dealers. There are not
many federally permitted dealers, but they also happen to be some of the largest dealers in the
state. They are mostly located on the Eastern Shore and in the Hampton Roads area. Another
idea staff had was to set the same limits on personal use harvest by Commercial Fisherman
Registration License holders to be the same possession limits as recreational harvest. Staff also
suggests requiring receipts or reports for sales reported as “retail” by harvesters. Additionally,
staff suggests the creation of a buyer advisory committee formed as a subcommittee by members
from the standing advisory committees who are current seafood buyers.

Mr. Robins suggested that if buyer permit and license eligibility for renewal could be lost if
buyers did not submit to an audit of their records. He also suggested that buyers be required to
send the agency a notice they had received a letter about being audited. Mr. Robins also stated
that he would like some more time to reflect on some of the suggestions for buyer accountability.
He stated that he fully supported the idea of forming a subcommittee of buyers from members of
the advisory committees. He also cautioned staff that whatever measures are added to consider
how burdensome the measure may be to buyers. Overall, Mr. Robins thought staff had good
ideas. Mr. O’Reilly stated that he also was in favor of creating a subcommittee of buyers. He also
felt that staff was behind but knows that only so much can be done at a time. He stated that staff
should have access to more real time data.

Mr. O’Reilly then distributed copies of the draft minutes from the previous two LE
Subcommittee meetings. Mr. Robins requested that staff follow up with the Subcommittee via
email regarding any changes that may need to be made to the draft minutes of the previous
meetings.

Mr. Robins agreed with Mr. O’Reilly and stated that staff would be more able to optimize
management of fisheries like the blue crab fishery if there was not a lag in data. He agreed that
requiring buyers to report on a regular basis or get buyers engaged in SAFIS would help remove
the lag in data availability. Mr. Cimino commented that the Blue Crab Industry Panel is also in
favor of online reporting. The panel has even sought out financial support from Virginia Sea
Grant to encourage individual harvesters to report online. The panel is also looking to encourage
the larger buyers to report online as well. Kevin Wade, a seafood buyer and panel member, is
very amenable to buyer reporting and is willing to help the agency encourage other buyers to
report online also.

Mr. O’Reilly also mentioned the problem staff has with delinquent data. He suggested going
through the Commission process to add delinquency to the regulations regarding reporting. He
noted that each case brought for failure to report costs the Commission 100’s of dollars.

Mr. O’Reilly asked Commissioner Travelstead what course of action staft should take now that
the six most serious violations have been determined. Commissioner Travelstead stated that as
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staff finalizes their recommendations and suggested changes that the next step would be to take
the recommendations to the full Commission. He noted that once the Subcommittee is
comfortable with a recommendation then it would be added to the Commission’s agenda.

Mr. Robins said that he hoped by the end of next week that the Subcommittee and staff will have
exchanged final comments via email and reached a consensus on the details of each
recommendation. He asked that staff continued to work on solutions to the various buyer
situations that had been discussed. Commissioner Travelstead stated that the agency’s policy on
license revocation was a priority item for the Commission’s upcoming agendas. He stated that
once that is reviewed and put into practice, then the Commission could look more closely at
revising the current striped bass management system.

Mr. Robins requested that the Commission members receive an annual report on fisheries
violations. Commissioner Travelstead replied that he had talked with Col. Rick Lauderman about
such a report and hoped to have it generated more frequently than annually. He stated the
paramount importance of the Commission being aware of the Law Enforcement side of the
agency. Mr. Robins agreed that such a report would be very helpful. He also felt that making the
Law Enforcement Subcommittee a standing committee, even if it met once every several months,
would be a good idea.

The meeting adjourned at 12:15 pm.
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