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Administrative 

 

 1.  Welcome. 

 

Chairman Lynn welcomed the committee members, VDH staff, and the public to the meeting.   

 

 2.  Approve agenda.  
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Mr. Moore made a motion to approve the agenda.  The motion was seconded by Mr. Hall.  The 

committee approved the agenda. 

Mr. Walker then asked for 5 to 10 minutes to discuss competitive interest and how that aligns 

with public health which VDH is charged with protecting. 

 

Mr. Vigil seconded the request.  All members were in favor. 

 

 3.  SHADAC appointments.  

 

Mr. Gregory informed the committee of four update appointments to the SHADAC:  Mr. Moore 

to represent the Virginia Onsite Wastewater Recycling Association; Mr. Walker representing the 

Virginia Association of Professional Soil Scientist; Ms. Karen Fried representing the Virginia 

Association of Realtors; and Mr. Day representing the Virginia Section of the American Institute 

of Professional Geologists. 

 

Mr. Walker asked whether the Virginia Association of Onsite Soil Evaluators (VAAOSE) would 

receive an appointment on the SHADAC.  Chairman Lynn suggested adding the question to the 

agenda. 

 

 4.  Review summary from June 3, 2015 meeting. 

 

Mr. Vigil made a motion to approve the summary.  Mr. Walker seconded the motion.  All 

members voted in favor of approving the summary. 

. 

Public Comment Period 

 

There were no public comments received. 

 

Old Business 

 

 1.  GMP 2015-01 FAQs.  

 

Prior to the meeting, Mr. Gregory provided committee members with a copy of frequently asked 

questions (FAQs) for Guidance Memorandum and Policies (GMP) 2015-01 discussed by a 

subcommittee of the SHADAC.  The FAQs were split into two categories, those where the 

subcommittee reach consensus on the proposed response and those where the subcommittee felt 

additional discussion was necessary.  Mr. Gregory asked for comments on the FAQs, specifically 

those where the subcommittee reach consensus. 

 

Mr. Walker commented that in his area of the state some designers are using 20 year old 

documents to support a design without even going to the site.  Mr. Walker recommended a 

change in VDH policy. 

 

Mr. Roadcap referred Mr. Walker to GMP 153 which deals with certification from licensed 

professional.   
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Mr. Walker asked whether VDH allows employees to provide soil work to a license professional 

engineer to complete a design. 

 

Mr. Roadcap commented that soil work completed by VDH staff is a public record, and a license 

professional could refer to that soil work under their own designer’s license. 

 

Mr. Walker commented that the Department of Professional and Occupational Regulations 

(DPOR) has a policy that professional engineers must have a certification from the soil evaluator 

that they are responsible.  Mr. Walker voiced concern that VDH has some risk management 

issues and liability issues if other licensed professional are using VDH staff’s soil work.   

 

Mr. Roadcap suggested inviting DPOR to a future meeting to discuss the matter in greater detail. 

 

Ms. Clay asked whether Mr. Walker was referencing the Board for Architects, Professional 

Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects 

(APELSCIDLA) or the Board for Waterworks and Wastewater Works Operators and Onsite 

Sewage System Professionals (WWWOOSSP). 

 

Mr. Lynn stated that he sees two issues: 1) private designer using VDH’s work, or 2) private 

designer using another private designer’s work. 

 

Mr. Walker clarified that the issue could be a professional engineer (PE) using and onsite soil 

evaluator’s (OSE) work, or an OSE using another OSE’s work. 

 

Mr. Lynn stated that another question for DPOR, is whether an OSE can draw on a surveyor or 

PE plats. 

 

Mr. Brewer suggested that a subcommittee work on the issue, and then have the whole 

committee evaluate a proposal from the subcommittee. 

 

Mr. Walker suggested that the SHADAC recommend that Commissioner ask DPOR to 

reconvene the OSE/PE workgroup. 

 

Mr. Roadcap asked for clarification on the problem the committee was trying to solve.   He 

stated that it may not be appropriate for the SHADAC to ask the Commissioner to ask another 

agency to create a workgroup. 

 

Mr. Fridley commented that the issue seems largely an area for DPOR to work on.  VDH could 

discuss the status of soil evaluations on file at local health departments regarding their status as a 

public document.   

 

Mr. Fridley moved that the committee clarify the point of the availability of existing records on 

file with local health departments; clarifying their status as being public records. 

 

Mr. Bishop seconded the motion. 
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Mr. Roadcap commented that records on file at the local health department are public 

documents, anyone can receive a copy. 

 

The committee voted 6 to 5 not to carry the motion. 

 

Mr. Lynn asked Mr. Gregory to send out dates to schedule another meeting for subcommittee. 

 

 2.  Proposed fast track regulations regarding direct dispersal. 

 

Mr. Gregory stated that since the last meeting he had not received any comments on the draft fast 

track regulatory language for repairs and voluntary upgrades that constitute direct dispersal. 

 

Mr. Roadcap added that 18 variances have been issued so far, and that homeowners and private 

sector providers have reported that the requirements for direct dispersal are too costly for repairs 

and voluntary upgrades.  Mr. Roadcap would like to move forward with the proposal, but wanted 

to give the committee a final chance to discuss before moving the issue before the 

Commissioner. 

 

Mr. Walker stated that the Virginia Association of Professional Soil Scientist supports the 

proposal. 

 

Mr. Bishop stated that there is inconsistency in the proposal as VDH would be backing off of 

total nitrogen, biological oxygen demand and total suspended solid standards for direct dispersal, 

but not backing off disinfection.  

 

Mr. Walker asked whether the proposal should be extended to large systems. 

 

Mr. Moore suggested that VDH may want to reserve that capability to grant those under 

individual variances. 

 

Mr. Day asked how many systems could potentially be impacted. 

 

Mr. Roadcap commented that it could be tens of thousands. 

 

Mr. Walker made a motion that the SHADAC has reviewed the proposal and recommends that 

agency move forward with the fast-track. 

 

All were in favor; the motion passed. 

 

 3.  Motion:  Letter from the committee to the State Health Commissioner. 

 

Mr. Brewer provided background on how he developed the language in a draft letter to the 

Commissioner based on a motion from the last meeting.  Specifically, he used the meeting 

summary to craft the justification section of the draft letter. 
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Mr. Roadcap commented that he did not believe the committee needed the last section on 

approval.  Mr. Roadcap also commented that he does not believe the SHADAC has to ask the 

Commissioner to direct the SHADAC to work on something.  The committee could decide itself 

to work on a specific topic. 

 

Mr. Brewer commented that the committee has limited resources, and the recommendations in 

the draft letter are going to take some time develop.  He believes it is appropriate for the 

Commissioner to direct the committee to work on the issue because it will take significant 

resources from committee members to complete. 

 

Mr. Walker commented that his intent in supporting drafting a letter was to increase the number 

of systems available for use within Virginia.  If another state approves a treatment system the 

manufacturer should not have to go through so much difficulty reviewing the product in 

Virginia.  Mr. Walker commented that the draft letter creates a lot of work without much benefit.  

He made a motion to discard the letter as written. 

 

There was no second to move the motion forward. 

 

Mr. Moore stated that the argument is there is not an appreciable difference between TL-2 and 

TL-3 effluent, so the question is whether there is a substantial need to have that difference in the 

regulations.  The intent of the motion to draft a letter to at least go back and look at the issue and 

make sure that there is an appropriate demarcation between TL-2 and TL-3. 

 

Mr. Moore made a motion to remove the approval section in the draft letter. 

 

Mr. Vigil seconded the motion. 

 

Mr. Brewer asked to make an amendment to the motion to give the Chairman the ability to make 

editorial amendments to the draft letter. 

 

Mr. Vigil seconded the motion. 

 

The motion passed with Mr. Walker abstaining. 

 

Mr. Bishop asked whether there will be a subcommittee formed to work on the issue once a 

response from the Commissioner is received. 

 

Mr. Roadcap stated that he suspects there are other interested parties that would be included in 

the discussion. 

 

 4.  Potential white papers form the SHADAC and its representative organizations.  

 

Mr. Walker commented that VAPSS is disappointed in the way VDH is using its resources to 

support statistics, and that he has to submit freedom of information act request to get information 

that should be public information.  He stated that VAPSS has suggestions for how VDH could 
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streamline its resources, rather than providing direct services.  VAPSS would like VDH to take 

these concerns seriously. 

 

Mr. Lynn commented on a need to determine whether all or part of the committee supports the 

issues that VAPSS is bringing forward.  He added that since VAPSS continues to bring this issue 

forward, then it may be up to VAPSS to bring a product forward to the committee for review. 

 

Mr. Brewer commented that white papers could be a mechanism for bringing issues forward, and 

may be more appropriate for providing background on difficult issues.  Mr. Moore agreed. 

 

Mr. Walker stated that typically a white paper is used to inform someone ahead of a decision.  

He added that if VAPSS creates a white paper, it will take it directly to the Commissioner or the 

Secretary, but VAPSS won’t use resources to inform people that should already be informed. 

 

 5.  TL-3 field evaluation policy.  

 

Dr. Degen commented that GMP 147 has been around since 2009, and VDH has been working 

on an update to that policy.  The revision has gone through the SHADAC for review, and is now 

at the Commissioner’s Office for approval.  One new item in the proposed revisions is an option 

for manufacturers to request a variance.  VDH has heard about the need to be able to use data 

from outside of the state.  

  

Mr. Walker asked whether product reviews are specifically completed by VDH PEs. 

 

Dr. Degen stated that reviews are not specifically required to be done by a PE, but all reviews are 

done by VDH’s technical service engineer staff. 

 

Mr. Vigil commented that some of these field evaluations are very expensive, $50,000 to 

$100,000 to prove what has already been done in other states. 

   

Mr. Bishop commented that manufacturers are being asked to resubmit for approval something 

that has already been approved.  He asked at what point does a system that has been used for 20 

years become a conventionally used system. 

 

Mr. Walker commented that the additional testing cost will increase the cost of the treatment 

units in Virginia. 

 

Mr. Lynn commented on the wide disparities in enforcement of operation and maintenance 

throughout the state.  For years VDH spoke about shifting the focus of the program from the 

front end to the back end (operation and maintenance), but VDH is still ignoring the back end. 

 

Dr. Degen clarified that the new separation distances in the Regulations for Alternative Onsite 

Sewage Systems were based on the level of treatment being achieved.  If VDH is looking at 

reevaluating the acceptance of just a TL-2 standard, then the agency may also need to reassess 

separation distances. 
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Mr. Walker commented that OEHS has to figure out how we get back to risk assessment, and 

away from competitive interest. 

 

 6.  TN field evaluation policy and multi-state agreement. 

 

Dr. Degen spoke about a copy of a recent watershed agreement that was shared with the 

SHADAC which states that VDH will accept field data from other states for total nitrogen 

testing.  The agreement is not doing approvals state to state, but VDH can use testing from other 

states to approve a system under VDH’s policy. 

 

Mr. Bishop commented that the agreement creates a conundrum, because some other states 

require testing in their state.  So if a manufacturer is testing total nitrogen in another state, they 

will also likely be testing BOD and TSS in that state as well.  However, VDH does not accept 

BOD and TSS testing from out of state. 

 

New Business 

 

 1.  Enforcement/requiring repair of failing systems versus voluntary upgrade. 

 

Mr. Roadcap commented that when homeowners come to VDH with septic issues they either tell 

us they have a failing system or they want a voluntary upgrade.  With a repair owners are subject 

to criminal prosecution; with a voluntary upgrade owners are not required to install the upgrade.  

Additionally, voluntary upgrade waivers transfer ownership, where a repair waiver does not 

transfer ownership.  Sometimes VDH has situations where a designer will come in and apply for 

a repair application, but the owner says they are not having a problem they are just applying 

based on advice from a contractor.  The issue for VDH is if an agent for the owner applies for a 

repair, VDH hasn’t physically seen a failure.  The line is getting blurred between repairs and 

voluntary upgrades.  The repair piece of this problem is that the regulations say sewage on the 

ground surface or backing up in the home is a failure.  Then we have a nebulous section in the 

regulations that talks about polluting groundwater.  However, VDH essentially is issuing permits 

to pollute.  If you have an undeveloped property, and then install a regulatory compliant sewage 

system, you are polluting to some extent.  There are not specific policies being presented on this 

issue.  Mr. Roadcap just wanted to bring the issue to the attention of the SHADAC. 

 

Mr. Walker stated that his clients are reluctant to engage VDH until they have a plan to put 

forward. 

 

Mr. Moore asked whether VDH has a right of entry on complaints. 

 

Mr. Roadcap commented that VDH can knock on the front door, but staff can’t look around the 

property without permission. 

 

Mr. Moore suggested that a regulatory definition needs to be created for existing systems that 

don’t meet current regulations; may also need code changes to address these issues. 
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Ms. Farley commented that if a realtor hears of an issue with the system, then they have to 

disclose that issue to a buyer. 

Mr. Roadcap added that there is also an issue with on again off again failures.  An owner might 

limit their water use, and the failure goes away. 

 

Mr. Moore commented that consent agreements with owners may be one solution.   

 

Mr. Walker inquired as to the status of civil penalties. 

 

Mr. Roadcap stated that VDH hopes to have a policy together by the end of the year. 

 

Mr. Day commented that risk assessment must play a role in enforcement. 

  

 2.  Horizontal separation to well and interpretation of 12VAC5-613-200.  

 

Mr. Gregory presented a drawing to show the different ways people have been interpreting 

section 12VAC5-613-200.1 which states that “in cases where an existing sewage system is closer 

to a private drinking water source, the AOSS shall be no closer to the drinking water source than 

the existing sewage system.”  Some have interpreted this to mean that if an owner’s current 

sewage system is 100 feet from the neighbors Class IIIC well, but the neighbors own system is 

only 50 feet from the well, then any repair on the adjacent lot can be as close as 50 feet to the 

neighbors Class IIIC well.  Mr. Gregory commented that this interpretation of the regulations 

could lead to surrounding a private well with onsite sewage systems that do not comply with the 

horizontal setbacks.  VDH has interpreted this section in the same manner as the repair clause in 

the Sewage Handling and Disposal Regulations, meaning a proposed repair can be as close to a 

private well as the system it is replacing, but if the original system meets the horizontal 

separation distance, then the repair must meet the separation distance as well, regardless of how 

close their neighbors system is to their own well.  Mr. Gregory asked the committee what the 

best way would be for VDH to inform industry professional about this interpretation, such as a 

FAQ or GMP. 

 

Mr. Moore asked whether having it in a GMP hold more weight. 

 

Mr. Brewer recommended changing the regulations to assure clarity of the interpretation.  He 

also suggested that VDH get on a schedule of routinely reviewing the regulations to change 

administrative issues. 

 

Mr. Walker stated that he believe the issue belongs in the regulations not a GMP. 

 

Mr. Bishop made a motion that the clarification be put in an FAQ, and that the regulations be 

revised to incorporate VDH’s interpretation 

 

Mr. Moore seconded the motion and made a motion to amend the motion by adding that the 

recommendation be direct to the Commissioner. 

 

All committee members were in favor, the motion passed. 
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 3.  VDH process for reviews of work pursuant to 32.1-163.6. 

 

Mr. Roadcap commented that VDH has a policy from 2009, GMP 17.A, that deals with review 

of applications with supporting work from the private sector.  VDH is asking staff to continue 

using that policy, while OEHS works on revisions.  Mr. Roadcap asked whether anyone was 

interested in participating in the revision, or if the SHADAC as a whole would like to be 

involved. 

 

Mr. Walker volunteered to help. 

 

Mr. Moore also volunteered.  He commented on a lack of consistency of what has to be 

submitted under Va. Code Section 32.1-163.6, and that many designs are just defaulted to Va. 

Code Section 32.1-163.6 designs. 

 

 4. Competitive interest. 

 

Mr. Walker commented that localities don’t allow building inspectors to design buildings, and 

asked at what point the regulations extend to direct service delivery.  He stated that he does not 

believe direct service delivery is a proprietary interest for VDH when there are other duties no 

being accomplished.  He commented on the large number permits being issued by the public 

sector for development of real property and asked how those activities affected VDH oversight 

role. 

 

Mr. Fridley commented that a number of stakeholders participated in SHIFT process with the 

goal of maximizing private sector participation to the extent possible, and VDH has agreed to 

implement the consensus recommendations from that stakeholder committee.  He asked Mr. 

Walker to clarify his goal given that background. 

 

Mr. Walker commented that he has seen only a trivial change in market choices since the SHIFT 

process concluded.  He asked what changes to the regulations, the budget bill, or agency policy 

where necessary to see a shift of designs to the private sector. 

 

Mr. Lynn commented that the committee encourages VAPSS to bring a white paper forward for 

the committee to consider.  One emphasis could be strategies that VAPSS has identified to 

increase that shift of services. 

 

Mr. Walker commented that some sites are getting conventional systems when maybe they 

should be getting alternative systems.  He believes enforcement is lacking because of the focus 

on direct services.  

 

Mr. Day commented that he would be interested in seeing the data VAPSS has to show where 

sites should not have received a permit for a conventional system. 

 

 5.  VAOSE budget amendment. 
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Mr. Gregory discussed that a budget amendment was proposed during the previous General 

Assembly session that would have modified one of the manufacturer appointments to also be a 

representative from the VAOSE.  However, the budget amendment was not included in the final 

budget approved by the general assembly.  
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Virginia Department of Health 

Sewage Handling and Disposal Advisory Committee Meeting 

Agenda 

 

Date:  September 16, 2015 

 

Time:  10 am to 2 pm 

 

Location: 5
th

 Floor, Main Conference Room 

  James Madison Building 

  109 Governor Street 

  Richmond, Virginia 23219 

 

Administrative (25 minutes) 

1.  Welcome. (5 minutes) 

2.  Approve agenda.  (5 minutes) 

3.  SHADAC appointments.  (10 minutes) 

4.  Review summary from June 3, 2015 meeting. (5 minutes) 

 

Public Comment Period 

 

Old Business (35 minutes) 

1.  GMP 2015-01 FAQs.  (20 minutes) 

2.  Proposed fast track regulations regarding direct dispersal.  (15 minutes) 

 

Break  (10 minutes) 

 

Resume Old Business (60 minutes) 

3.  Motion:  Letter from the committee to the State Health Commissioner. (20 minutes) 

4.  Potential white papers form the SHADAC and its representative organizations. (10 minutes) 

5.  TL-3 field evaluation policy.  (15 minutes) 

6.  TN field evaluation policy and multi-state agreement. (15 minutes) 

 

Break (10 minutes) 

 

New Business (90 minutes) 

1.  Enforcement/requiring repair of failing systems versus voluntary upgrade.  (30 minutes) 

2.  Horizontal separation to well and interpretation of 12VAC5-613-200.  (30 minutes) 

 

Break (10 minutes) 

 

3.  VDH process for reviews of work pursuant to 32.1-163.6. (30 minutes) 

 

Adjourn 
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